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PREFACE. 


My object in publishing this work is, that I may be able 
to bring within the reach of those whose work chiefly lies 
in the Civil Courts. Inthe Appendices A and B will be found 
notes and rulings collected and reported in the fourtcen 
Volumes of Moore’s Indian Appeals; Law Reports,.Indian 
Appeals, from Vol. I up to date ; 26 Volumes of the Weekly 
Reporter ; 8 Volumes, Madras High Court Reports; 12 Vo- 
lumes, Bombay High Court Reports; 15 Volumes, Bengal 
Law Reports; and three Volumes, Indian Law Reports 
(complete series) &c., and some further rules issued by the 
Governor-General in Council. 

I hope the Manual will be found useful by the Bench, 
the Bar, the.public, and the student who most need help. 


eo) P,; 
lst April, 1880. 


INTRODUCTION. 


This Act is the last and most important of a series of Enactments 
and Regulations, a short brief history of the Stamp Laws may be found 
interesting. 

“Stamp duties have been, since the days of William and Mary, 
a branch of the perpetual revenue of the Sovereigns of England. It has 
always been, both in Great Britain and Ireland and also in India a most 
fruitful source of revenue, and in both countries it has constantly been 
the subject of fresh laws and regulations. Of late years, the average 
income from this source in England has been more than nine millions.” 

2. The First Enactment in India upon stamps would appear to be 
Regulation VI of 1797 and came into force on the 10th of April and 
swept away the undefined fees which the Kazis and Muftis were empow- 
ered to receive under Regulation XXXIX of 1793. This was the first 
step towards making stamp duties a part of Indian revenue. 

3. The Second Enactment was Regulation VII of 1800. The third 
was Regulation XIII of 1806. This was passed in consequence of 
attempts made to forge the stamp paper the Government supplied. The 
fourth was Regulation VIII of 1807, the provisions of Regulation XIII 
of 1806 were a source of delay and confusion, and on the 16th April 
1807 they were modified or rather held in abeyance until the authentica- 
tion by the Superintendent at Calcutta could be accomplished. 

4, Fifth Enactment was Regulation VII of 1809 and Regulation 
XII of 1810 was the sixth. 

5. Seventh Enactment was Regulation XII of 1812. This required 
that all law and money papers should be written on stamped paper at the 
time of execution, or that the prescribed stamp be affixed to them within 
sixty days of their execution on pain of not being afterwards received 
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in evidence in any of the Courts of Judicature. At the same time it 
repealed the more liberal provisions of Clause 3, Section 6, Regulation 
VII of 1800. 

6. Regulation XVI of 1813, the Highth Hnactment swept away 
all and any remaining difficulties connected with papers which had not 
been duly authenticated under Section 10, Regulation XIII of 1806, 
and declared those unauthenticated as equally valid ad origine as if they 
had been properly authenticated. 

7. Regulation I of 1814 was passed on the Ist of January 1814, 
and was the first attempt made to consolidate all previous rules and 
orders upon the subject. It rescinded all existing fragments of the 
Regulations already noticed, and introduced a new schedule of fees 
which came in force from the lst of May 1814. 

8. Regulation X of 1814 introduced the following amendment of 
Section 9, Regulation I of 1814. 

“Nothing contained in Section 9, Regulation I of 1814, or in any 
other Section of that Regulation, shall extend or be construed to extend 
to engagements which have been or may be contracted between Govern- 
ment and individuals for the provision of the Hon’ble Company’s invest- 
ment or regarding the manufacture of salt or culture of the poppy and 
the manufacture of opium or the manufacture or sale of spirituous 
or fermented liquors or intoxicating drugs or any other matter in which 
Government may be one of the contracting parties. All such engage- 
ments, and likewise the various instruments mentioned in Section 9, 
Regulation I of 1814, to which Government has been or may be a party, 
shall be received and admitted in evidence in the different Courts of 
Judicature although written on plain or unstampt paper, anything 
contained in the said Regulation to the contrary notwithstanding.” 

9. Regulation XXYI of 1814 was passed to amend Regulation I 
of 1814. Regulation XVI of 1824 was passed on the 18th November 
and came into force on the Ist January 1825. This Enactment being the 
Twelfth was the first real attempt to properly classify the different kinds 
of instruments and duties to which they were liable. 

10. Regulation X of 1829 (the Thirteenth Enactment) was passed 
on the 16th June 1829 and came into force at once. It made some 
alterations in the law as laid down by Regulation XVI of 1524, which 
it repealed, 
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11. The Fourteenth Enactment was Act XXVIII of 1837. This 
simply enacted that the officer in charge of stamps need not be a Cove- 
nanted servant. 

12. Act XX of 1858. During the Mutiny of 1857 a large quan- 
tity of stamp paper was plundered, and this Act was passed requiring 
all unused paper to be sent in to Calcutta to be authenticated by the 
Superintendent of Stamps at Calcutta or of the Collector, Deputy or 
Assistant of some district ; and if not so authenticated, it was hot to be 
received in any public office or Court of Justice. 

18. Act XLI of 1858 was the Sixteenth Enactment. Regulation X 
of 1829 required that in all cases where a deed extended over more than 
one piece of paper, the signatures and seals of the parties must be upon 
that piece which bore the stamp. This Act mado it a matter of in- 
difference which paper bore the signatures, provided that in all deeds 
of this nature executed after the first day of January 1859, every sheet 
which contained any part of a document must be stamped with a Gov- 
ernment stamp of at least one anna. 

14. Act XXXVI of 1860 repealed everything relating to stamps 
in force up to the time of its passing (2nd August 1860). Act XL of 
1860 was passed to amend Act XXXVI. 

15. The Nineteenth Enactment was Act X of 1862. Thig Act 
repealed Act XXXVI of 1860. 

16. Act XXVI of 1867 being the Twenty-first Enactment related 
with one exception to what are now known as Court-Fee Stamps and 
this brings us to the last Enactment which was Act XVIII of 1869. 
The following Sections of this Act will still be of general use :—Sections 
8, 7, 9, 10, 11, 12, 18, 14, 18, 19, 47, 49 and 50. 


ERRATUM. 
Page 24, line 22, for object read objection. 
Page 52 Instrument 14 line £ for securl read 
security. 


Page 61 second column last line, for reversed read 
reserved. 


Page 64, Instrument 48, first line, for petitioner 
read putition. 
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THE STAMP ACT. 
No. I. or 1879. 


Passep BY THE GOVERNOR-GENERAL OF Inp1a In Covwctt. 
| Received the G.-G.’s assent on the 17th January 1879.] 


AN ACT TO CONSOLIDATE AND AMEND THE LAW 
RELATING TO STAMPS. 


CHAPTER 1. 
PRELIMINARY. 


]. This Act may be called “ The 
Indian Stamp Act, 1879: 

It extends to the whole of British 
India ; 

And it shall come into force on the 
first day of April 1879. 


9. Onand after that day, the Acts specified in 5,2, 
the third schedule shall be repealed to xVIM, 
the extent specified in the third coluinn se 
of the same schedule. But all rules made under the 
General Stamp Act, 1869, and then in force, shall, so 

far as they are consistent with this Act, be deemed to 

have been made hereunder. And all references made to 

the General Stamp Act, 1869, in enactments passed 
subsequently thereto, shall be deemed to be made to 

this Acct. 


Short title. 


‘ 


Local extent. 


Commencement, 


Repeal of enactments, 


3. In this Act, unless there is some- 
thing repugnant in the subject or 


Taterpretation-clause, 


context,— 
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(1.) “Banker” includes a bank and 
any person acting asa banker : 


(2.) “ Bull of exchange” includes a 
hundi : 


(3.) “ Bill of lading” means any instrument signed by 
the owner of a vessel or his agent, ac- 
knowledging the receipt of goods there- 
in described, and undertaking to deliver the same at a 
place and to a person therein mentioned or indicated : 


“ Banker,” 


‘“ Bill of exchange,” 


, Bill of lading.” 


“« Bond.” (4.) “ Bond” means— 

(a) any instrument whereby a 
person obliges himself to pay money to another, on con- 
dition that the obligation shall be void if a specified act 
is performed, or 1s not performed, as the case may be ; 

(b) any instrument attested by a witness, and not 
payable to order or bearer, whereby a person obliges 
himself to pay money to another ; and 


(c) any instrument so attested, whereby a person 
obliges himself to deliver grain or other agricultural pro- 
duce to another : 


Entries in account books of loans with the conditions of payment there of 
attested by one or more witnesses, but not signed by the borrowers, cannot be 
regarded as bonds withiu the meaning of this clause. H.C. RL N.W. PL V. 2 p. 453 
(per Turnbull, J.) 

An agreement between Pleader and client for the payment of a certain 
sum by the lattcr on the termination of a case ina certain specified way, comes 
under the definition ofa bond (per Lindsay aud Cunningham, J.J.) Punjab 
Record vol, 5 page 210, 


(5.) ‘“‘ Chargeable” means, as applied to an instru- 
ment executed or first executed after this 
Act comes into force chargeable under 
this Act, and, as applied to any other instrument, charge- 
able under the law in force in British India when such 
instrument was executed or, when several persons exe- 
cuted the instrument at different times, first executed : 


“ Chargeable.” 
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Cheque.” (6). ‘“‘ Cheque” means a bill of exchange 
drawn on a banker and payable on 
demand : 


(7) ‘‘ Chief Controlling Revenue Authority” means, 
“ Chief Controlling In the Presidency Fort St. George and 
Revenue Authority.” the territories respectively under the ad- 
ministration of the Lieutenant-Govornors of Bengal and 
the North-Western Provinces, the Board of Revenue : in 
the Presidency of Bombay, outside Sind and the limits 
of the town of Bombay, a Revenue Commissioner : in 
Sind, the Commissioner : in the Panjab, the Financial 
Commissioner ; and elsewhere, the local Government or 
such officer as the local Government may, by notification 
in the official gazette, appoint in this behalf by name or 
in virtue of his office : 


(8.) “ Collector” means, within the limits of the 
towns of Calcutta, Madras, and Bombay, 
the Collector of Calcutta, Madras, and 
Bombay respectively, and, without those limits, the Col- 
lector of a District, and includes a Deputy Commissioner 
and any officer whom the local Government may, by 
notification in the official gazette, appoint in this behalf 
by name or in virtue of his office : 


‘ Collector.” 


(9) “ Conveyance” means any instrument by which 
property (whether moveable or immove- 
able) is transferred on sale : 


* Conveyance.” 


An instrument, which purports to convey two or more properties for a sum 
of money, composed of items described in the instrument as the values of those 
properties, is simply a deed of sale coming under the definition of “ conveyance” 
in Act XVIII of 1869, section 3. The stamped duty properly leviahle upon such 
an instrument should, therefore, be calculated upon the aggregate sum specified 
therein, and not upon the various items composing that sum. Ja re Tukaram 
Hari Atre Bombay High Court Report vol, X page 354, 
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(10.) “ Duly stamped,” as applied to an instrument, 
means stamped, or written upon paper 

“ Duly stamped.” . P : P pap 
bearing an impressed stamp, in accord- 
ance with the law in force in British India when such in- 


strument was executed or first executed : 


(11.) “ Instrument of partition” means any instru- 
“Instrument of part. ent whereby co-owncrs of any property 
mon divide or agree to divide such property 
in severalty, and includes also a final order for effecting a 
partition passed by any Revenue Authority ; 


(12.) ‘* Lease” means a lease of immoye- 
able property, and includes also 


‘* Tease.” 


(a) a patta, 

(b) a kabuliyat or other undertaking in writing, not 
being a counterpart of a Icase, to cultivate, occupy or 
pay or deliver rent for, immoveable property, 

(c) any instrument by which tolls of any description 
are let, and 

(d) any writing on an application for a lease in- 
tended to signify that the application 1s granted : 


(13.) “ Mortgage-deed” includes every instrument 
whereby, for the purpose of securing 
money advanced, or to be advanced, by 
way of loan, or an existing or future debt, or the perfor- 
mance of an engagement, one person transfers or creates, 
to or in favour of another, a right over specified pro- 
perty : 


* Morigage-deed. 


M., the manager of An indigo concern. under Section 243, Act VIT1 of 
1859 by a deed dated the Ist February 1873, in which the owners of the concern 
joined which was duly registered, and which was made with the Court’s sanction, 
mortaged the concern and pledged and assigned the season crop to A and B, who 
were pardanishina, to secure repayment of a large sum of money consisting partly 
of the balance of previous loans from the hushand of A and B, and partly of 
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a new loan to the extent of what wasdescribed in the deed as the estimated 
outlay of the season. Thedeed provided that Aand B should have a first charge 
upon the indigo to be manufaciured in the season in respect of the money secured 
thereby ; that the indigo should be sold subject to A’s and B’s direction, that until 
the debt was paid M. should have no power to transfer sell, or mortgage the 
properties thereby mortgaged, pledged and assigned, or in any way to lanl with 
the sale proceeds of the manufactured indigo; and that A and B should have full 
power to arrange for the appointment and dismissal of the servauis of the concern, 
and for its better manasemeat. Previously to this, namely, in October 187 2, M. 
had, in pursuance of his leiter of appointment, filcd an estimate for the scason’s 
outlay, largely exceediny the sum mentioned in the deed asthe estimated outlay 
and had alleged that, at the time of executing the mortgaze deed, M. had iaformed 
one Cwho was the General Manacer of A and R, and as such was the only medium 
of communication between M and A and B.. thac further advauees would be neees- 
siry. According to M’s account Ctold him that A and B were unable to make 
fu.ther advances, and that he could, ifthey were needed, obtain them on the 
usaiierms from the plaintiffs, who were imdigo brokers. In previons years 
during the life time of the husband of A and Bb, who hal held snutlar mortyayes 
of the concern andof the crop in those years to secure advances made by him 
such advances had, with the morigagee’s knowledge, been supplemented by loan 
obtained from the plaintiff's on the security of a first charge upon the erops to the 
extont of such loans ; and it wasalleged by M that it was upon the unde: stauding 
that the same course was to be followed it the present iustanec, that the mortage 
deed to A and B was executed, 

The money advanced by the latter were wholly expended by April, when 
M. without communicating wih A and B,aud with only the verbal sanction of 
the Cours, applied to the plaintiils for money, and on the 26th Apri, the plamtiffs 
wrote to M. that they would make advances tu the extent of Ry 50,000, upon hig 
assigning to them aad gtving them a first charge on the first 250 maunds of 
indico iv be manufactured in the season, and they enclosed a tu mol asssenment 
for M‘ssignainve which he duly siencd, and ieturned to the pluntiffs on the 3:d 
May. This document bee a Rs 2 stamp. Tn Seplember and October, M, 
oblained further advauces from the plauiifs, mm iespect of olber iudizo, giving 
them similar lettors of assignment which also bore Rs. 2 stumps. Of the moneys thas 
a‘lvanced by the plaintiff's Rs. 5,000, was pail to C for A and Bbyabilldsawa 
upon the plaiauEs., About Ie. 17.000, was applied towards the expenditure of the 
followinz s2ason, and the rem iiader was applied in the production Of the then sea- 
son's indigo, and M slated toat without it he could not have manufactured any 
indigo whatever that season. The indigo, when manufactured, was claimed by A 
and B under their mortsage, and their claim being resisted by M, who set up 
against them th» plaintif-, right. under the Ietiers of ass'gnment, A and B brought 
” a suit to evo ce the provisions of their morigage-deed. In this suit the indigo was 
attached before judgment and sent to Calcutta for sale. The plaintiff's now sued 
A., B., M.and the holders for sale to establish their first charge in respect of their 
advances to M upon 360 maunds of the indigo on the strength of their lettcrs of 


assignment. 
1. Held per Garth, C. J., and Macpherson. J., that the Ictters of assignment 


to the plaintiff's were not mortgages within the definition of the Stamp Act XVII 
of 1669. and that the proper stamps to be affixcd to such documents is a stainp of 


8 annas. 
2, Hrld per Garth, C. J., Phear and Macpherson, J. J., that the alleged oral 


agreement between C. and M. as to obtaining loans, if necessary, frum the plai ntiff’s 
and giving them a first charge on the svason’s indigo in respect of such loans was 
in direct contravention and defeasance of the mortgage deed to A. and B. and was 
therefore inadmissable in evidence under section 92 of the evidence Act. I. L.R, 
C, 8. vol, 2 page 58. 
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(14) “ Paper” includes vellum, parch- 
ment, or any other material on which an 
instrument may be written : 


‘ Paper,” 


(15.) ‘ Policy of insurance” means any instrument 
eee by which one person, in consideration of 
‘ Policy of insurance,” : ; ‘ 

a premiuin, engages to indemnify ano- 
ther against loss, damage, or liability arising from an 


unknown or contingent event : 
It includes a life-policy : 


(16.) “ Power-of-attorney” means any instrument 
. (not chargeable with a fee under the law 
“Power-of-attorucy.” : : F ; : : 

relating to Court-fees for the tune being 
in forec) empowering a specified person to act in the 
stead of the person exccuting It : 


(17.) “ Receipt” means any note, memorandum, 
writing, 
money or any bill of exchange, cheque, 


pies or advertisement, whereby any 
or promissory note is acknowledged to have been received, 
or whereby any other moveable property is acknowledged 
to have been received im satisfaction of a debt, or where- 
by any debt or demand, or any part ofa debt or demand, 
is acknowledged to have been satisfied or discharged, 
or which signifies or imports any such acknowledgment, 
whether the same 1s or 1s Is not signed with the name of 
any person : 


(18.) “ Schedule” means a schedule to 


“ Schedule.” : 
this Act annexed : 


(19.) ‘ Settlement” means any non- 
testamentary disposition in writing, of 
moveable or mmoveable property, made— 


« Setilement.” 
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(a) in consideration of marriage, 

(b) for the purpose of distributing property of the 
scttlor among his family or those for whom he desires to 
provide, or 

(c) for any religious or charitable purpose : 

It includes an agreement in writing to make such a 
disposition 
ar (20.) “ Vessel” means anything made 
* Vessel, = 

for the conveyance by water of human 
beings or property : 
(21.) “ Written” and “ writing” include 


every mode in which words or figures 


“Written,” “writing.” 


can be expressed upon paper. 


We the undersigned Member of the Select Committee to which the Bill to 
consolidate and amend the law relating to Stamps and Court-fees was referred, 
have the honour to report that we Lave further considered the Bull in connection 
With the papers subinitted, 


2, We have, at the instance of some of the authortues consulted, restored 
the defimtions of = hottomry-bond* “= detter of credit.” " protest,” " protest of 
the master of a ship. and + respondentiasbond.” placing the five last im the 
schedule, where only the terms are found. FRSC. 


3. Wehave enlargcd the definition of settlement” so as to include nnder 
it dispositions of property fur ‘hamtable and religious purposese, FY. RS. C, 


scheduies to be read (4.) The schedules and everything therein 
een contained shall be read and construcd as 


part of this Act. 


CHAPTER IL. 


STAMP-DUTIES. 
A.—Of the Liability of Instruments to Duty. 


(5.) Subject to the exemptions contained in the se- hare 


cond schedule, the following instruments 
Instruments charge- oe 
able with duiy. shall be chargeable with duty of the 


amount indicated in the first schedule as the proper duty 
therefor respectively, that 1s to say :— 
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(a) every instrument mentioned in the first schedule, 
and which, not having been previously executed by any 
person, is executed in British India on or after the first 
day of April 1879 : 


(b) every bill of exchange, cheque, or promissory 
note drawn or made out of British India on or after that 
day, and accepted or paid, or presented for acceptance or 
payment, or endorsed, transferred, or otherwise negotiated, 
in British India; and 


(c) every instrument (other than a bill of exchange, 
cheque, or promissory note) mentioned in the first sche- 
dule, which, n t having been previously executed by any 
person, is executed out of British India on or after that 
day, relates to any property situate, or to any matter or 
thing done or to be done, in British India, and is received 
in British India. 


§. Where, in the case of any sale, lease, mortgage, 
Rt pee or scttlement, scvcral instruments are 
actions. employed for completing the transction, 
the principal instrument only shall be chargeable with 
the duty prescribed for the conveyance, lease, mortagage, 
or settlement in the first schedule, and each of the other 
instruments shall be chargeable witha duty of one rupee 
instead of the duty (if any) prescribed for it in that 
schedule. 


The parties may determine for themselves which of 
the instruments so employed shall, for the purposes of 
this section, be deemed to be the principal instrument. 


4, We have amended section 6 relating to the case of several instrument 
employed to cffect a single transaction, by providing that cach of the oe g 
dinate instruments shall bear a fixed duty of one rupee. The result of this ame A 
ment, we believe, will be to afford relief in all but an insignificant numb ud- 
the transactions in question, F.R, §, C, er of 
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7. Any instrument comprising or relating to several Vig.” 


Instruments relating to distinct matters shall be chargeable with © ;” 
Several distinct matters. the aggregate amount of the duties with 
which separate instruments, each comprising or relating to 
one of such matter, would be chargeable under this Act. 


Subject to the provisions of the first clause of this $t Act 
Instruments coming SeCtion, an instrument so framed as to 186%. 
Sapeie iy eek come within two or more of the descrip- 
abled: tions in the first schedule shall, where the 
duties chargeable thereunder are different, be chargeable 
only with the highest of such duties ; but nothing herein 
contained shall render chargeable with duty exceeding one 
rupee a counterpart or duplicate of any instrument charge- 
able with duty, and in respect of which the proper duty 


has been paid. 


Powerto reduce or O Lhe Governor-General in Council may, 5: ea 


remit rates of duty. hy order published in the Gazette of India, 1869, 
(a) reduce or remit, whether prospectively or retros- 
pectively, in the whole or any part of British India, the 
duties with which any instruments or any particular class 
of instruments, or any of the instruincnts belonging to 
such class, or any instruments when executed by, or in 
favour of, any particular class of persons, or by, or in fa- 
vour of, any members of such class, are chargeable, and 


(b) cancel or vary such order to the extent of the 
powers hereby given. 


“ We have. in section 8, given the Governor-General in Council power tu 
exempt from stamp-duty retrospectively as well as prospectively.” F. BR, 8, (C. 


B.—Of Stamps and the Mode of using them. 


9. Except as otherwise expressly provided in this $ os aes 


instru- 1869; 33 
ueanow lovers Act, all duties with which any yteed 


ments are chargeable shall be paid, and ¢.97,5.6, 
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such payment shall be indicated on such instruments, by 
means of stamp— 


(a) according to the provisions herein contained, or 


(b) when no such provision is applicable thereto—as 
the Governor-General in Council may by rule direct. 


The rules under this section may, among other mat- 
ters, rerulate— 

(1) in the case of each kind of instrument—the 
description of stamps which may be used ; 


(2) in the case of instruments stamped with im- 
pressed stamps—the number of stamps which may be 
used ; 


(3) in the case ofhundis, the size of the paper on 
which they are written. 


Instruments requiring to be stamped must be produced before the officer 
empowcred to denote before they are executed, Ps 


“We have omitted sections 14 and 15 of the Bill as last settled by us 
and marked No. IL, which provided for the number of impressed stamps to be used 
for the stanping of any instrument, and have, by an addition to section 9, given 
power to the Governor-General in Council to provide for the matter by rules.” 
F. RS, C. 


Use of adhesive LO. The following instruments may be 
sa stamped with adhesive stamps, namely:— 


(a) instruments chargeable with the duty of one 
anna, except parts of bills of exchange payable otherwise 
than on demand and drawn in scts ; 


(b) bills of exchange, cheques, and promissory notes 
drawn or made out of British India ; 


(c) entry as an advocate, vakil, or attorney on the 
roll of a High Court ; 

(d) notarial acts ; and 

(e) transfers by endorsement of shares of public com- 
panies and associations. 
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“ We have added to the hist of documents in section 10 fur which adhesive 
stamps may be used, “ entry as an advocate, vakil, or attorney on the roll of any 
High Court” and “ Notarial Acts.” The former manifestly could be stamped 
ouly with an adhesive stamp, and it was represeuted to us that the present mode 
of stamping the latter is inconvenient in practice.” FL R. S.C, 





11. Whoever affixes any adhesive stamp to any ins- 
Cancellation ofad- tument chargeable with duty, and which 
a has been executed by any person, shall, 
when affixing such stamp, cancel the same so that it can- 
not be used again ; 
and whoever executes any instrument on any paper 
bearing an adhesive stamp shall, at the time of execution, 
unless such stamp has been already cancelled in manner 
aforesaid, cancel the same so that it cannot be used again. 





Any instrument bearmg an adhesive stamp which 
has not been cancelled so that it cannot be used again 
shall, so far as such stamp is concerned, be deemed to be 


unstamped. 


“We have modified section 11 regarding the cancellation of adhesive stamps 
so as to meet the cases in which the stamp ts affixed before the imstrument is 
executed or (as in the case of the cheques contamed in the cheque books issued 
hy some banks to their customers) before the instrament ts completely drawn 
up. We have provided that in such cases the person fist executing the instra- 
ment shall cancel the stamp. EF. R. SC, 


12. Every instrument written upon paper stamped 

How instruments With an impressed stamp shall be written 

ee ae we 62 Such manner that the stamp may ap- 

i pear on the face of the instrument, and 
cannot be used for, or applicd to, any other instrument. 


«* We have confined section 12 to impressed stamps, as it has heen represented. 
to us that inconvenience would arise from its being applied to cheques, which are 
very commonly stamped by affixing an adhesive stamp to the back.” F. R. 8. C, 


13. No second instrument chargeable with duty 
| shall be written upon a picce of stamped 

Only one instru- ; : 
ment to be on same paper Upon which an instrument charge- 
mera able with duty has already been written : 
provided that nothing in this section shall prevent any 


Ss. 31 & 33, 
Act XVIII, 
1869; 33 & 
34 Vic., ¢. 
97, 88. 24, 36 
00 & 66, 


33 & 314 
Vic., c, 97, 
7, 


on 


New, 


$3 & 34 Vic. 
c. 97,8. 14; 
Act XVIIL.. 
1869, sch. 
JI.. No, 16, 
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endorsement which is duly stamped or isnot chargeable 
with duty being made upon any instrument for the 
purpose of transferring any right created or evidenced 
thereby, or of acknowledging the receipt of any money 
or goods, the payment or delivery of which is secured 
thereby. 


© We have excepted certain recespts endorsed on instruments from the opera- 
tion of the rule of section 13. which prohibits a second instrument being written 
on one picce of stamped papers FR. s C, 


aaa nlel 14. Every instrument written 
contrary to sectiou 


eae. oD contravention of section twelve or 
stamped. thirteen shall be deemed to be un- 
stamped. 


‘ To remove adoubt which might otherwise have been felt, we have added a 
nection (14) providing that © Every instrument written in contravention of section 
120713 shall be deemed to be unstamped.” Any hardship which might other- 
wise arive from this, we think, will be effeetnally prevented by the provisions of 
Chapter IV., empowering the Collector to remit the penalty in such cases, and by 
the provision foran allowance of the value of the stamp which we have now 
inserted in section 62° FR. KC 

15. Where the duty with which an instrument is 
chargeable, or its exemption from duty, 
depends in any imanner upon the duty 
actually paid im respect of another instrument, the pay- 
ment of such last-mentioned duty shall, if application 
be made in writing to the Collector for that purpose, 
and on production of both the instruments, be denoted 
upon such first-mentioned instrument in such manner 

m™ Sins . . . ° 
as the Governor-General in Council may by rule 
prescribe. 


Denoting duty, 


(.—Of the time of stamping Instruments. 


16. All instruments chargeable with duty and exe- 


Instruments exe. cuted by any person in British India 
cuted in British In- 4 : ' 
ee shall be stamped before or at the time 


of execution, 
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17. Every instrument chargeable with duty exe- 
cuted only out of British India, and not 
han wii cheques, being a bill of exchange, cheque, or pro- 
0 PB Taka, «Missory note, may be stamped within 
three months after it has been first re- 
ceived 1n British India ; or, where such instrument ean- 
not, with reference to the deseription of stamp preseribed 
therefor, be duly stamped by a private person, it may be 
taken within the sii period of three months to the Col- 
lector, and he shall stamp the same, in such manner as 
the Governor-General ta Count tay by rule preseribe, 
with a stamp of such value as the person so. taking such 
instriument nay require and pay fer, 

Anan came was iusto. mo ocin Ta ctint by Prand Roan? A the aenior 
painerofatam ad stone dtr oe temp required by the Baetid Law, and 
powas tab auenth onent bay bet ty md Coo the othe: te cnateners, but pat 
stamped With aa badian stip Af ec th a tecent waded th te Tadiin Stamp 


duty aad notadins ebbeamevie . ovetnon the proper duty and penalty uncer 
AQAVITD of Ph OEE yp dre se pee 

We beve tet tht 1 2 ah ore ei a Aerdandtet a ateeyegdh Tab elie 
Homtwoto thre iy ahs ty peel won war dh ed oe Ta day am fain 
mom exeented wile tad dro ha auto berg bnew tape de trig > PSG ee 


18. ‘The tiast holderin Biitish Tndie of any bill of 


Bal] 7 exchanze, cheque, ar protis sory note 
midds eth pte a e 


notes awn onto drawiot taade out-of British Pnesa, shall, 

Pefore ie pre ents the same for acceptance 
or payment, or endorses, thansters, or otherwise negottetes 
the same, in British India, affiy thereto the proper stamp, 
and cancel the sabe, 

Provided thataf) at Uhe time any saeh bil, cheque, 
or note cones Inte the ha ads of any holder these afin Bri 
tish India, the propos adhesive stump de afiixed: thereto 
and caneched in manner prescribed by section cluven, and 
such holder has no reason to believe that sich stamp was 
affixed or cancelled otherwise than by the person and at 
the time required by this Act, such stamp shall, so far as 
relates to such holder, be deemed to have been duly affix- 


S. 24, Act 
T 


1869, 


S 8 Act 
XVHL, 
LS69, 


a3) A of Laer 
Co whee Soaks 
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ed and cancelled. But nothing contained in this proviso 
shall relieve any person from any penalty incurred by him 
for omitting to affix or cancel a stamp. 


D.—Of Valuations for Duty. 
S, (), A t e A e _* 
Bee ain 19. Where an instrament ts chargeable with ad 
: calorem duty in respect of an amount ex- 
OUNVOTELON O ; 
amamt cprescdia pressed: tn pounds sterling, pounds cur- 
COLLLLL CULLOHOCLE 4, : 
reney, frames, or dollars, such duty shall 
be calewlated on the value of such money in the currency 
of British Endia accoidine to the — seatle = 
One pound sterling or pound curreney is eauvalent 
fo tub rupess: 


Qne hundred fraires are eqs dfeat vo forty rupees : 
One Mextean or Ching dolla is equivalent to two 
rupees four etuasts, 


. ef borne 7 e . 
se : HI 20. Where an tastrument is chareeable with ad 
re F _ 
; clorene duis in vespeet of auy money ex- 
Conversiolb 6 ; : , ‘ 
amowt Cumosed in pressed ta any other foreen a. eatontal 
other former n cutie ne ‘ ‘a ; 
aes. eubroeney, sien dint, shat be cateulaced 
op the value of such money in the curren y or Britsh Ln. 
dia according to the current rete of exchanee on the day 
of the date of the tstrument. 
New. 91. Where an instrument is charceable with ad 
83 & 31 Vie. . 
ve 97,6. 12, relorein auUiy Wn respect ol any stock or of 
Stockh and mainct- : ' 
able secures bow any marketable security, sueh duty shall 
tu be vatued, : ‘ ; 
be calealated on the value of such stock 
or security according to the average price thereof on the 
day of the date of the instrament. 
Kew. 99. Where an instrument contains a statement of 


33 & 24 Vie., : ; 
. 97 current rate of exchange or average nS) 
c, 97, 8, 13, Edeet of statemest at se oa ewer ase price, 


of rate of exchange ag the case may require, and is stamped in 
oraverage price, . ; 
accordance with such statement, it shall, 
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so far as regards the subject-matter of such statement, be 
presumed, until the contrary is proved, to be duly stamped. 


23. Where iterest is expressly made payable by the XViile 


Instruments reserv. bY AS Of an Instrument, such instrument 169. 
ea shall not be chargeable with duty higher 
than that with which if would have been chargeable had 
ne inention of interest been made therenm, 
24. Where any property is transferred to any per- se 


How the farmeot Son tn consideration, wholly or in part, 18695 33 8 
riderdiioa oot debt. or ; tN ts 


abject vo pitae pry of any ihe Vy due ae hina, ash suhypoot either eg Th 
meant, ac, to be chate : 

Hu, cortunty er conting: nthy to the payvinent 

or transfer ofa oy mopey or stock. Whether betie er con. 

an ; Bee ede . 

stituting Q CHRUPO OP EICOROPO Ce UPON the property or 

not, sueh debt, moves, or stoek isto bodied the whole 

or part, as the case ny be, of ie considermtion mn rex- 


peck wheres? the franster ds charseabl: with ad ralorem 


duty. 

Yantity ORR: Sitge Sie Ee PE as pate Pa lea uk: “pectin: 40 
PaCS “he: Pe vs ae 1 ae Liste foto y te cedar e- 
ey ee 

a ee ee Cs bore the wither Tal 


Prearte yy dear $2 gf tb tad haa a eae ae Lita | eS ole a Sac used ) W, 


Ne ‘{! en 
{ i) c Akh laa of tp ian ‘ al | tt vs Jrorts y Wy t, Iie M1. mt a) walids 
fioiat scieredby dete dort ob te Ma WME Phoaneoacdts fully a ub et diel ome ver 
heey fe at ig Dat 
(Sd TWD. PL Abas on 
Pun th favk Lemeted, 
Lt Qeuteaher dyes 
CG. EG ease aint ie tate aa tt aes ae tine Life Dohiey 
tor ht 3,000, to Messrs. Bheooun Rav sous and Co 
(Sy W. OM, Tuows0n 
Vth Mirek USTs 


Mild by Markby aad Ainslie, Jd. that the fimt avd thal endorse nicnts 
wore liable. as collateral instructs vader Sched. TT Claes 20 of the Ge yetal 
Stamp Act, tua stamp of one rupee aud thal tie seco) endorsement was not 
eharveable with stamp duty, as at imuiedy dots the fact of tie debt hasier 
been satisfied im order tu explain under what Cirewastanee, the polies 44 
tet. anoferred. 

ficld by Garth, C.J that nonce of the endursciicut were cierg abh with 
duty. 

In the mattor of Thomson's Policy, ULE. GS. Vol TUL page ote 


S. 12, Act 
XVIIL, 

1869 533 & 34 
Vie, ¢ 97, 
b, 12s 


S. 11, Act 
XVI, 
1869: 1 Mad. 


226, 
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{ 


95, Where an instrument is cxecuted to secure 
Valuation incase of tue payment of an annuity, or other sum 

ue payable periodically, or where the con- 
sideration for a conveyance is an annuity or other sum 
payable periodically, the amount secured by such instru- 
ment, or the consideration for such conveyance (as the 
case may he), shall, for the purposes of this Act, be 
deemed to be— 

(a) where the sum is payable for a definite period 
so that the total amount to be paid can be previously 
asvertaincd—such total amount. ; 

(D) where the sunvis payable in prepetuity or for 
an indefinite tne not tenninable with any life in boing 
at the date of such mstrament or conveyance — the total 
wnount which, aceordine to the terms of such instrument 
or conveyance, Will or may be payable curme: the period 
of twenty vears neat after the date of such iustrument 
or conveyance 5 and 


(¢) where the stimois pavable fur an indefinite time 
ternunsble with any fifem being at the date of such 
instrument or conveyaice the total amount which will 
or may he payable as aforesaid during the period of 
twelve years next after the date of such instrament. or 
conveyance, 


26. Where the amount or value of the subject- 
matter of any instrumcnt charecable 


Stamp where vate 
of subject-matter is With ad valorem duty cannot he, or (in 


indeterminate. 

the ease of an dustrument executed before 
this Act comes into force) could not have heen, ascertain- 
ed, at thedate ofits execution or first execution, nothing 
shall be claimable under such instrument more than the 


highest amount or value tor which, if stated in an instru- 
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ment of the same description, the stamp actually used 
would, at the date of such execution, have been sufficient. 


27. The consideration (if any) and all other facts §:3. Act 


and circumstances affecting the chargea- 1869; 336 
Facts affecting duty — : ue c 34 Vic. ¢ 
to be set forth inine bility of any mstrument with duty, or $7510 


strrment. , . . ced 
the amount of the duty with which it is 
chargcable, shall be fully and truly set forth therein. 
98. (a) Where any property has been contracted to Now. 
33.8 34 Vie. 


be sold for one consideration for the «97. 4, 7h 
Direction as to 


dnty an caseof cers Whole, and is conveyed to the purchaser 
TAL CONVE vices, : : : 
In separate parts by different instru- 
ments, the consideration shall be apportioucd in such man- 
ner as the parties think fit, so that a distinet @msidera- 
tion for each separate part is set forth mm the conveyanee 
relating thereto, and such conveyance shall be chargeable 
with ad ralurum duty in respect of such distinet consider- 
ation. 


i.) Where preperty contracted to be purchased for 
one consideration for the whole, by two or mnore persons 
jointly, or by any person for himself and others, or whol- 
ly for others, is conveyed in parts by separate instruments 
to the persons by or for whom the same was purchased, 
for distinct parts of the consideration, the conveyance of 
each separate part shall be chargeable with ad valorem 
duty in respect of the distinct part of the consideration 
therein specified. 


(c.) Where a person, having contracted for the pur- 
chase of any property, but not having obtained a convey- 
ance thereof, contracts to scll the same to any other 
person, and the property is in consequence conveyed im- 
mediately to the sub-purchaser, the conveyance shall be 
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chargeable with ad valorem duty in respect of the con- 
sideration for the sale by the original purchaser to the 
sub-purchaser. 


(d.) Where a person, having contracted for the pur- 
chase of any property, but not having obtained a convey- 
ance thereof, contracts to sell the whole, or any part 
thereof, to any other person or persons, and the property 
is In consequence conveyed by the original seller to differ- 
ent pergonsin parts, the conveyance of each part sold to 
a sub-purchaser shall be chargeable with ad valorem duty 
in respect only of the consideration paid by such sub-pur- 
chase *, without regard to the amount or value of the or!- 
ginal consideration, and the conveyance of the residue (if 
any) of such property to the origimal purchaser shall be 
chargeable with ad valorem duty im respect only of the 
excess of the original consideration over the aggregate of 
the considerations paid by the sub-purchasers : 

Provided that the duty on such last-mentioned con- 
veyance shall in no case be less than one rupee. 

(e.) Where a sub-purchaser takes an actual convey- 
ance of the interest of the person unmediately selling to 
him, which is chargeable with ad valorem duty in respect 
of the consideration paid by him, and is duly stamped 
accordingly, any conveyance to be afterwards made to 
hun of the same property by the original seller shall be 
chargeable with a duty equal to that which would be 
chargeable on a conveyance for the consideration obtained 
by such original seller ; or where such duty would exceed 
five rupces, with a duty of five rupees. 

Where a document purporting to be a conveyance, aud for only one consi- 
deiation, contams words which merely express, though ve1y informally, the 
usual covenants for title which very properly drawn Envlish conveyance contains, 
those words cannot be considered as constituting an indemuity bond so as to render 


the document hable to stamp duty as an indemnity bond in addition to the 
stamp duty to which it is able as a conyeyauce, I, L, R, 1876 M.S. 183. 
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E.—Duty by whom payable. 


29. In the absence of an agreement to the contrary, . &. Act 
Gis oe ee the expense of providing the proper 180. 
payable, stamp shall be borne— 

(a) in the case of any instrument described in num- 
bers 2, 11, 18, 14, 15, 24, 28,29, 30, 44, 53, 54, 55, 57, 
and 60 (a) and (0) of the first schedule—by the person 
drawing, making, or executing such instrument : 

(b) mthe case of a policy of insuranee—by the in- 
sured : 

(c) in the case of a conveyance—by the grantee : in 
the case of a lease or agreement to lease —by the lessee 
or intended lessee : 

(¢) in the case of a couaterpart of a lease—by the 
lessor : 

(e) in the case of an instrment of partition—by the 
parties thereto in proportion to their respective shares in 
the property comprised therein, or when the partition is 
made in execution of an order passed by a Revenue 
Authority, In such proportion as such Authority directs : 

(f) in the case ofan tustrument of exchanye—hy the 
parties in equal shares : and 

(y) in the ease of a certificate of sale—by the pur- 
chaser of the property to which such certificate relates. 

“We lave in seetion 20, added a ctause €d) providing that the cost of the 
stamp for a coantetpart of adcase ball be purne by the fessor, and a clause (7) 


empawvermg a Revenne Suleoity tad isu a purution to daecet in what proportion 
thie ste Hae chargeable im ie -peet of aieh partion shall be borne by the co-owners | 


PLS 


CHAPTER III. 
ADJUDICATION AS TO STAMPS. 


30. When any instrument, whether executed or Act XVuIT. 
}SH9, 8. 39 
not, and whether previously stainped or omttung 
Adjudication as to “and of the 
proper stamp. not, is brought to the Collector, and the penalty a 
a ° ‘ se, oie any, incurred 
person bringing it applies to have the opinion of that throb the 
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instrument Officer as to the duty (if any) with which it 1s chargeable, 


having been 


executed on aNd pays a fee of such amount (not excceding five rupees 


insufliciently 
stamped pa- 
paper,” 


* 33 and 34 
View U7. 8 
20). 


and not less than eight annas) as the Collector may in each 


case direct, the Collector shall determine the duty (if 
any) with which, in his judgment, the instrument is 
chargeable : 
* and may, for that purpose, require to be furnished 
with an abstract of the imstrument, and 
Collector may eall ‘ ; . . 
lovabstract andevi. also with such affidavit or other evi- 
a dence as he may deem necessary to prove 
that all the facts and cireumstanecs affecting the charge- 
ability of the instrument with duty, or the amount of the 
duty with whieh it is chargeable, are fully and truly set 
forth therem, and may refuse to proceed upon any sueh 
application until such abstract and cvidenee have been 
furnished accordingly : 
Provided that no evidence furnished im pursuance of 
a this section shall be used against any 
person any civil procecdng, except in 
an enquiry as to the duty with which the tmstrument. to 
which it relates is chargeable ; and every person by whom 
any such evidence is furnished shall, on payment of the 
full duty with which the mstrament to which it relates 
is chargeable, be reheved from any penalty he may 
have incurred under this Act by reason of the omission 
to state truly in such instrument any of the facts or cir 
cumstances aforesaid, 
In determining what provision of che stamp laws is applieable to a particular 
instrument, regard must be had to the real nate of the instrament, and not to 


the tile which may have been given to it by the partes, if the coutents of the 
instrument show that the title was a misnomer, H.C. R. Bombay Vol. 3 pave 94, 


31. When an instrument brought to the Collector 
under section thirty 1s, mn his opinion, 

_Centitients by Collee- one of a description chargeable with 
duty, and 
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(a) the Collector determines that it is already fully 
stamped, or : 


(b) the duty determined by the Collector under sec- 
tion thirty, or such a sum as, with a duty already paid in 
respect of the instrument, 1s equal to the duty so deter- 
unined, has been paid, 


the Collector shall ecrtify by endorsement on such 
instrument that the fall duty (stetine the amount) with 


which it is chargeable has been paid. 


When such instrument ts, in his opinion, not charve- 
able with duty, the Collector shall certify in manner 


aforesaid that such mstrument is not so chargeable. 


Any instrament upon which an endorsement has 
been made under (his section shall be deemed to be duly 
stumped, or not chargeable with duty, as the case may 
be; and, W chargeable with duty, shall be reecivable in 
evidence or otherwise, and may be acted upon aud revis- 
tered as if it had been originally duly stamped : 


Nothing m this section shall authorize the Collector 


to cndorse— 


any instrument excented or first cxecuted in British 
India, and brought to lim after the expiration of one 
month from the date of its execution or first cxecution 


(as the case nay be) ; 

any instrument executed or first cxccuted out of 

British India, and brought to him after the expiration of 

three months after it has been first reccived in British 
India ; or 

any instrument chargeable with the duty of one anna, 

“LAW Af aeohanee or promissory note, when brought 


8s, 22 & 23, 
Act XVIII, 
1869, 
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to him after the drawing or execution thereof on paper 
not duly stamped. 


32. Every payment of a fee under section thirty 
shall be made in stamps, or cash, as 
Payment of fees under ; 
section 30 how made. — the Governor-General in Council may 
by rule direct. 


CHAPTER IV. 
INSTRUMENTS NOT DULY STAMPED. 


. 1 TSO aVving , 
Examination and 33 Every person hav 2, by law or 


mpounding of ins Consent of parties, authority to receive 
triuncrits, 


evidence, and 
every person In charge ofa public office except an 
officer of police, 


before whom any instrument chargeable, in his opi- 
nion, with duty, is produced or comes, in the performance 
of his functions, shall, if it appears to hin that such ins- 
trument is not duly stamped, impound the same. 


For that purpose every such person shall examine 
every instrument so chargeable, and so produced or com- 
ing before hin, in order to ascertain whether it is stamped 
with a stamp of the value and description required by 
the law in foree in British India when such instrument 
was executed or first executed : 


Provided that nothing herein contained shall be 
decmed to require any Magistrate or Judge of a Criminal 
Court to examine or impound any instrument coming 
before him in the course of any proceeding other than a 
proceeding under chapter forty or chapter forty-one of 
the Code of Criminal Procedure, or chapter eighteen of 
the Presidency Magistrates’ Act : 
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Provided also that, in the case of a Judge of a High 
Court, the duty of examining and impounding any ins- 
trument under this section may be delegated to such 
officer as the Court appoints in this behalf. 


4 ? s e e 

The local Governnent may, from time to time, in 
cases of doubt, determine who shall be deemed to be, for 
the purpose of this section. persons in charge of public 
offices. 

“A question having been rarsed as fo whether a public afteer would he 
howad by section 3b of the BU No Tk to institute any inquiry regarding an 
instrament produced before Tim with a view to asceriaming Whecher sueb mstra- 
meut was duly stamped. we have made rt cleat im seetion 83oof the amended Bill 
that all that he as bound to dos to ¢ amine such an instiament witha veew te 
ascertamung Whether at bearsa stamp oof the proper velie and deserption, Th 
hoseverat should happen that th instrament was not duly sumiped owing to 
seme circumstance Whieh did tot appear on the faee ob ttease gq ub astamp had 
been Wlevally atlived after execution, and this faet show appen tuerdentally ut 
the COUPSse of soTne proceeding iY fone the ities, if world, of eotrese,. be has Tuts 
tudmpound it and proceed tn rceaid toh a the ammaaner prosenbed by the ket” 
Pon 

34. No instrument chargeable with duty shall be 

adiitted in evidence for any purpose 

Jnstimments not duly ‘ 

stampedinadmisible in jy any person having, by law or con- 
osidence de, : * ; nes ; : 

sent of partics, authority to recelve evi- 
denee, or shall be acted upon, registered, ov authenticated 
by any such person or by any public cificer, unless such 
instrument is duly stamped - 


Pande Provided that— 


Ist, any such instrament, not being instrument 
chareeable with a duty of one anna 

lustruments adnisst- } ; . 
ble on payment of duty ondy, or a bill of exchange or promis- 

aud penalty. : ; ‘ : 

sory note, shall, subject to all just ex- 
ceptions, be admitted in evidence on payment of the duty 
with which the same is chargeable or (in the case of an 
instrument insufficiently stamped) of the amount required 
to make up such duty, together with a penalty of five 
rupees, or when ten times the amount of the proper duty 


Sa. 1X, 19, 
WO & 28, Act 
XVIUIT, 
L869. 
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or deficient portion thereof exceeds five rupees, of a sun 
equal to ten times such duty or portion : 


2nd, nothing hercin contained shall prevent the 
admussion of any instrument in evi- 


andanecrtatn erimt- 


iS Ose: dence m any proceeding in a Criminal 
Court other than a proceeding under chapter forty or 
chapter forty-one of the Code of Criminal Procedure, or 
chapter cightcen of the Presidency Magistrates’ Act ; 


37d, when an instrument has been admitted in evi- 


denee, such acdnusston shal ay 
Admission of istriue ae aa hh a Husson sh ull not, except 
wae not to dy (pide (hole ws pros ided li} SeCLION fifty, be called 
qa, e 

In question at any staee of the same 


sult or procecding on the ground that Che instrument has 
not been duly stamped. 


A Promisory Not upon acone amna atup dated ar Sabot TST provided 
for the repaxineot@ol the aiouat mentione din gow ord for the f2th Judy pov 
Medd. Wat the note was reccivabls om Gutdene loom pe ament af a peaaaltty 

{ > = ms) ; . 
Miadtas Ho RT 7 pave S6d, 


Vinatppediat eo eumet ro qeetastyiuwte cana tatape boar an ude ead 
stomped document i db. beouedaeati dbs tie Pos a cet Pha Vol 3S pace 


LOD, 


The Ahadias Tia (ae Peasant! Pole awe ta aly 4 tar tae hae ee Fret 
Canc epoca apmedbab a e de dem pt whch stoedd boye dos to teped das 
been adidited bathe twos Gog tf oumstaiep do the Pipe fe rhs be und to 
fake tatice amd to teambe per de mtootabe toupee uty apd ports c ter pect the 


cLoeyaha atl bac he Sb Oval ge qatar aahey 


Whe Puaedtenab cna. aomer oad Oude ev Choaudr a Ver toca FFosxuin ov, 
idssaneat brite Teatie! woe ders pitted thot Chie Wares Saadaltyps of oy ue hot des than 
the sanerat oof the diary wath vb ho ai os ehatacable on seetiuom TS daa the 
miterberence of Civaheodtts dead piece nr Po Coo ctv Ghar the New Wet) to cases of 
msuficnnt stamp duty. bas tr Coobanuistuanent having been wa.ttem om os 


wrowe colored stamp docs nes ag ot tts adie sdbaths gs ek tame. 


A deed pupae ane fa appome a new trustee, Woo When teatemd im eve 
denee ecovercd with a suiherent stamp aceor ting te th baw fore et the ume 
whenat was datud but a was proved to hive beem onc ated sate tut previously 
nad the stamp, according to Che Taw then tn fore: was sufucient 4 dd on the 
constrnction of 8 and bt Viet. ¢ OF as. Lab ard be. thar the deed could net be 
received anevidenee — @atfy er. Fry (2 Ba. D. 260) ditimsu sid. Cerk Roche 
and others ~  L. R. 32, BLD. 170, 


Query.—Although there have been deeiions im the English Courts upon 
the stainp Act which support Uhe contention that a dctendants wuottun statement 
and deposition may contain such an admission as renders it uuneces-ary for the 
plaintiff’ to put the written contract in evidence, yet do not the words of Svctiun 
18 Act XVIIL of 1869 prevent such a contention.’ 8,21 W, BR, 1, 
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A Court to which a document is tendered in evidence ought not to reject 
it, unless it clearly appears that there was an ifitention to evade the payment of 
stamp duty. 3.B. H.R. 0. C, J. 153, 


A bond stamped subsequently to the institution of the suit_is valid, under 
the provisions of the Civil Procedure Code and of the Stamp Acts of 1860 and 
1862 : provided it be properly stamped when produced at the first hearing of the 
suit, and when the Court is asked to receive it in evidence.” 3. B. H.C. R, 92. 


A Judge has no authority to admit an unstamped document in evidence, 
except under the conditions prescribed in the Stamp Act, even where il was execu- 
ted before the date when the Act came into operation, 21. W, R. 446, 


Wherea contract was reduced to writing, and the only cause of action 
between the parties arises out of the document. no oral evidence is admissible to 
prove the terms of the contract, th sc tore it wes deld by the Caleucta High Court 
in acasc (24 W. R. 88 and $9.) in winich the Sub-JdJedge admitted an unsiamped 
document after payment of the day aid poly under Section 20 Act XVILL of 
1869, aud endors:d on ita certifies Uae the proper stamp had been Tevied 3 but 
found out afterwards that the or ial omesstou was owing to an intention to 
evade payment of stamp duty, tiu (ie e teteate was nol sueh as was contem- 
plated by 8S. 20, aunddbd pot make the ductuneat alinisable, and thet the Judge 
ought, uuder 8. 22, to bave mmoounded the document and sent it to the 
Collector. 


Where & Court of first instance, treatin an unstamped promissory note, 
the after slainping of which was inadmissible. a3 a bund, ree vod such inscrument 
in evidence, on payment of the scamp-dety chargeable on cous a bend and of the 
penalty, Acid that che reception of such iasctament by seo hh cori, betug an irre. 
gularny not affecting the merits of the case, was no ground dor ieversing the 
decree of such Cou't when the same was appealed trom.” 1, L, 1 AOS, Vol, 1878. 
page 725, 


The question of the admissibility of aun in insuflierently stamped doen- 
ment once admuted as cvidence by a Court cau fosm no valid gigund of appeal.” 
LC OS, Vol. USTs. page 787. 


The following document, bearing a oneeanna stamp, was adnutood by the Cours 
of first inscinee aul accepre t by the fower Appelfate Comt es bearer a sufficient 
stamp —" My dearsincoe M. Beat hnown thac fs. 7500 on aeeount of the former 
note of hand ani Rs. 2235 of tufiys dacc amoung mallto Ns. 9%. are due to 
you by me. [promise to poy you tos sumo two moutie, Pam abesdy negown 
ting fora loansvrom anotber phy ko Ga sues tno haem will come to your moucy, 
and for your sacsiactiong and occas thes note of baud wo given i you. Keep 
this asa voucher and consider i io wer nore Of bo usc. AL the tite of payment 
this note is to be renuined tome. ‘ue document was a prowssoiy note and should 
have voruc a siamp of 12 annas. 


The deficiency in the siamp could not have been supplicd when the doca- 
ment was offered in cvideuce, 


The insufficiency of the stamp was the only ground urged in special ap- 
peal, The appeal waa held to fail. H.C. R. 18s5 page 121. N. W. Py 


A Distiict Court refusel to allow usler Act XVIIT. of 1869, Section 20, 
an insufficienily stamped Cocument to bs ainuit:d on payment of the full amount 
of stamp day, and the penaliy. ou (4 med thatat was wilfully exccatedin fraud 
of the swamp law. Held thee the Hii Cowit cannot in sperial appeal question the 
correctness of the Distiict Comts recu-al. Ganbhivmal rv, Chejnal H.C. R. 
Bombay Vol. X. page 406, 


2. Where an agreement between a mortgagor and mortgagee contains a 
stipulation that the moriazor should at the time of redemption make good the 
losses arising to the mortzaze from the default of tenants which it lad been 
agreed the mortgagee might putin, in case the mortgagor made default in pay- 
ment of the rent agreed upon for the term of the mortage ; such an agreement is 
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not & lense, or the counterpart of lease, within the meaning of Reg: XVIII. of 
1837 Bection 10 clause 3 but in a coptract of indemnity against losses to be incurred 
after the determination of the lease, which not having any operation so long as the 
lease is in existence, is, therefore, not exempt from stamp duty under that Regula- 
tion. Where an appellant haa not tendercd the stamp duty and penalty ona 
document which the Courts below have held to be insufficiently as the 
High Court will not allow him to do so in special appeal. H. ©. R. Bombay 
Vol. X. page 441. ° 


8. Under Regulation XVIII. of 1827, a party has a right to have stamped, 
on payment of the prescribed penalty, an instrument executed before lst January 
1870, anda Civil Court should receive such instrument in evidence on being 
stamped, and cannot reject it on the ground of intention by the party to evade the 
stamp duty.” H.C. R. Bombay Vol. X. page 358. 


The plaintiff's drafted the following letter, dated 5th June, 1871, and sent 
it to the defendant for signature :—‘ L have this day sold to you 500 to 700 cases 
of first quality of hog’s lard of my manufacture aud mark, al Ks. 43 per case of 
eight tins of ten seers cach, or two bazar maunds nelt,a;s usual, delivery to be 
given and taken in all twelve months, as it i prepared, by instalments of forty to 
sixty cases at a time from my mannfactery, commencing fiom this day, Cash on 
delivery of cach lot. Jecngage not to sell any hogs lard to any party besides 
yourselves, nor to make any slupments during the term of this contract without 
first obtaining your consent in writing, or Twill render my sclf liable to yourselves 
toa penalty of Rs. 5.000 by way of liquidated damiazes, without picjudice to your 
other rights Should [fail to deliver the bog» dard to you according to this 
contract, an» should you fail to take delivery in any month of any of the instal- 
ments of hogs’ lard when realy and after L have given you notice in writing, 
you must render yourselves similarly abl: to a penalty of Rs, 5,000 as and by 
way of liquidated damages,” This letter was sianed by the sdefendant, and, as 
the plaintiffs alleged, formed the contract between them. The letter bore a 
stamp of onc anna. In an action fora bivach of the contract, it was tendered in 
evidence by the plantiffs, and objection was taken to it that it was insufticiently 
stamped, that it required an ad ealoron stump as being a bo id for the payment of 
money under Act AVITT. of 1809, Sch. 1. Zé/d@ it wasadocument which required 
an cight-anna stamp only under clause 11 of schedule VW] oof the Act, and the 
document was admitted on payment of the stump and penalty.’ B. L, R, Vol, 
VIL. page 510, 


The Civil Court is authorized. under Act AVITI of 1869, to receive the 
proper amount of stamp which showld have been aflixed on a plaintiffs patta 
under the law in foree when it was executed.” B. L. R. Vol. Vi. Ap. 17, 


In a anit brought on the following document dated 25th October 1869 :— 
Whereas I defendant, have borrowed Rs, 1.500 from you without interest without 
a bond, hence I dechwwe that 1 shall repay, on or before 15th Falzun, the whole 
amount as one sum and take back this chitta : should T fail to repay the amount 
in question on the above date, Twill pay interest on the same,”’—it was objected 
that the document boing unstamped under Section 3, Act X. of 1862, the stamp 
Act in force at the date of its caccution, 1b Was taalnissable in evidence ; and it 
was contended for the plaintiff that it was admis-able on payment of the penalty. 
The Judge applied section 28 Act XVITL. of 1869, and held he had no power to 
receive it on payment of the penalty. Jécld, the Judge was bound to comply with 
Act XVIII. of 1869, and was therefore right iu refusing to receive the document, 
Held also, the document was a promussary note within Section 28 Act XVIII. of 
1869. B.L.R. Vol. XII]. Ap. 33. 


The decision of a court of first instance as to the admisibility of a docu- 
ment subject to the payment of stamp duty is final, and caunot be reviewed by an 
appellate court. Madras H.C. R, Vol. ID page 322, 


A Civil Court is nuthorized, under the Stamp Law, to receive the proper 
amount of stamp duty under the law in force when the instrument was executed 
not only in cases of insufficiency of stamp, but also in cases where no stamp was 
used, 3. L. B. Vol, VI. page 117, 
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The Madras High Court have ruled that itis open to an Appellate Court 
to consider the question whether a document which a court of first instance 
has declared liable to be stamped is properly so liable. Madras H. C. R. Vol. 
IIL. page 71. 


A Civil or Revenue Court must exact the full prescribed penalty. A 
Collector alone has (under Section 37 of the present Act agreeably to Section 
24 Act XVIII. of 1869) the power of remitting the whole or any portion 
of such penalty ; the Chief Controlling Revenue Authority may upon applica- 
cation in writing within onc year refund such penalty wholly or in part. This 
section of the new Act is not now only confined to a Civil Court, it means any 
Court. 

35. When person impounding an instrument under 

Instrumentsimpound- Section thirty-three has, by law or con- 
ep new cee ae sent of partics, authority to receive 
evidence, and admits such instrument in evidence upon 
payment of a penalty as provided by section thirty-four he 
shall send to the Collvctor an authenticated copy of such 
instrument, together with a certificate in writing, stating 
the amount of the duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or 


to such person as he may appoint in this behalf. 


In every other case, the person so impounding an 
instrument shall sent it in original to the Collector. 

* We have, in section 35, provided that any person receiving a document in 
evidence under section 3 on payment of duty shall send the amount of such daty 
and of the penalty levicd with it tu the Collector.” I, Rh, S.C. 

36. Whena copy of an instrument is sent to a 

\ BY »)° 4 
sels wpe ts Collector unde1 the first paragraph of 
refund penalty paid uu-  gection thirty-five, he may, if he thinks 
der section 35, 1st para. j : ; : 
fit, upon application made to him in 
this behalf, refund any portion of the penalty in excess of 
five rupees which has been paid in respect of such instru- 
ment, or when such instrument has been impounded only 
because it has been written in contravention of section 
twelve or section thirteen, he may refund the penalty so 
paid. 
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37. When the Collector impounds any instrument 
Sclleade paved ts under section thirty-three, or receives 
aor instruments im- any instrument sent to him under the 
second clause of section thirty-five, he 

shall adopt the following procedure :— 


(a.) If he is of opinion that such instrument is duly 
stamped, or is not chargeable with duty, he shall certify by 
endorsement thereon that it is duly stamped, or that itis 
not so chargeable (as the case may be), and shall, upon 
application made to him in this behalf, deliver such instru- 
ment to the person from whose possession it came into 
the hands of the officer impounding it, or as such person 
may direct. 


If the Collector is of opinion that such instru- 
ment is chargeable with duty, and is not duly stamped, he 
shall require the payment of the proper duty or the 
amount required to make up the same, together with a 
penalty of five rupecs ; or if ten times the amount of the 
proper duty or of the deficient portion thereof exceeds 
five rupees, then such penalty, not less than five rupees 
and not more than ten times the amount of such duty or 
portion, as he thinks fit : 


Provided that, when such instrument has been im- 
pounded only because it has been written in contraven- 
tion of section twelve or section 13, the Collector may, if 
he thinks fit, remit the whole penalty prescribed by this 
section. 


Every certificate under clause (a) of this section shall, 
for the purposes of this Act, be conclusive evidence of the 
matters stated therein. 
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Nothing in this section applies to an instrument 
chargeable with a duty of one anna only, or toa bill of 
exchange or promissory note. 


38. Ifany instrument chargeable with duty, and 8», 24 & 28, 


Instruments unduly ; ; : 
stamped by accident. by any person in his own motion be- 


fore the Collector within one year from 
the date of its execution or first excution, and such person, 
brings to the notice of Collector the fact that such instru- 
ment is not duly stamped, and offers to pay to the Col- 
lector the amount of the proper duty, or the amount re- 
quired to make up the same, and the Collector is satisfied 
that the omission to duly stamp such instrument has been 
occasioned by accident, mistake, or urgent necessity, he 
may, instead of procceding under sections thirty-three and 
thirty-seven, receive such amount, and procced as next 
hereinafter prescribed. 


Nothing in this section applics to an instrunment 
chargeable with a duty of one anua only, or to a bill of 
exchange or promissory note. 


39. When the duty and penalty (if any) leviable in 
Endorscmentof instru. Fespect of any mstrument have been 
ap Bearer paid under section thirty-four, section 
34, 37, or 38, thirty-seven, or section thirty-cight, 
the person admitting such instrument in evidence, or the 
Collector (as the case may be), shall certify by endorse- 
ment thereon that the proper duty, or (as the case may 
be) the proper duty and penalty (stating the amount of 
each), have been levied in respect thereof, and the name 


and residence of the person paying them. 


Every instrument so endorsed shall thereupon be 
admissible in evidence, and may be registered and acted 


which is not duly stamped, is produced 1869, 


Ill, 


-~ 
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upon and authenticated as if it had been duly stamped, and 
ahall be delivered on his application in this behalf to the 
person from whose possession it came into the hands of 
the officer impounding it, or as such person may direct : 


Provided that no instrument which has been admit- 
ted in evidence upon payment of duty and a penalty 
under section thirty-four shall be so delivered before the 

eexpiration of one month from the date of such impound- 
ing, or if the Collector has certified that its further deten- 
tion is necessary, and has not cancelled such certificate : 

Provided also that nothing in this section shall affect 
the Code of Civil Procedure, section 144, clause 3. 


40. The payment of a penalty under this chapter in 
respect of an instrument shall not bar 
the prosecution of any person who 
appears to have comitted an offence 
against the stainp-law in respect of such instrument : 


Prosecution for offencc 
against stamp-law. 


But no such prosecution shall be instituted in the case 
of any instrument in respect of which 
such a penalty has been paid, unless it 
appears to the Collector that the offence was committed 
with an intention of evading payment of the proper duty. 


“ Exception having been taken to the proviso to section 40 of Bill No. ITI., 
we have recast it (bee section 39 of the amended Bill), and it now runs as 
follows :— 

“ Provided that no instrument which has been admitted in evidence upon 
payment of duty and a penalty under section 34 shall beso delivered before 
the expiration of one month from the date of such impounding, or if the Col- 
lector has certified that its further detention is necessary and has not cancelled 

C. 


such certificate.” F. R. 8. 
4}. When any duty or penalty has been paid, un- 
Persons paying duty der section thirty-four, section thirty- 
ree in corte cases seven, or section thirty-eight, by any 
person in respect of an instrument, 
and by agreement, or under the provisions of section 


Proviso. 
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twenty-nine or any other enactment in force at the time 
such instrument was executed, some other person was 
bound to bear the expense of providing the proper 
stamp for such instrument, the first-mentioned person 
shall be entitled to recover from such other person the 
amount of the duty or penalty so paid; and for the 
purpose of such recovery any certificate granted in res- 
pect of such instrument under section thirty-nine shall 
be conclusive evidence of the matters therein certified. 


42. When any penalty is paid under section thirty- &. ea 
Remission of penalty four or thirty-seven, the Chief Con- 1800. , 
paid under section 34 or 
37, trolling Revenue Authority may, up- 
on application in writing made within one year from the 


date of the payment, refund such penalty wholly or in part. 


43. Ifany instrument sent to a Collector under the 8. 25, act 
e e "9 
onshiability for 10% second paragraph of section thirty. 1869. 
of instruments sent un- five be lost destroyed or damaged 
der section 3h. ’ mee ’ 
during transmission, the person send- 
ing the same shall not be liable for such loss, destruction, 
or damage. 


When any instrument is about to be so sent, the 

Copy may be made of Person from whose possession it came 

dee rie into the hands of the person impound- 

ing the same may require a copy 

thereof to be made at the expense of such first-mention- 

ed person, and authenticated by the person impounding 
such instrument. 


44. When any bill of exchange or promissory note 8. 26, Act 
XVIII, 
Power of payee to Chargeable with the duty of one an- 1669, 
na, or any cheque, is presented for 
unstamped, payment unstamped, the person to 


8, 41, Act 
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whom it is so presented may affix thereto the necessary 
adhesive stamp, and, upon cancelling the same in man- 
ner hereinbefore provided, may pay the sum payable 
upon such bill, note, or cheque, and may charge the duty 
against the person who ought to have paid the same, or 
deduct it from the sum payable as aforesaid, and such 
bill, note, or cheque, shall, so far as respects the duty, be 
deemed good and valid. 


But nothing herein contained shall relieve any 
person from any penalty he may have incurred in relation 
to such bill, note, or cheque. 


CHAPTER V. 
REFERENCE AND REVISION. 


45. Ifany Collector acting under section thirty, 
Procedure where Col. Section thirty-seven, or section thirty- 
rer eee 8 © eight, feels doubt as to the amount of 
duty with which any instrument is 
chargeable, he may draw up a statement of the case, and 
refer it, with his own opinion thercun, for the decision of 
the Chief Controlling Revenue Authority, and such 
Authority shall consider the case and send a copy of its 
decision to the Collector, and he shall proceed to assess 
and charge the duty (if any) in conformity with such 
decision. 


46. The Chief Controlling Revenue Authority 
Reference by Revenue Way state any case referred to it 
Authority to High Court. under section forfy-five or otherwise 
coming to its notice, and refer such case with its own 
opinion thereon, if the case arises in the territories for the 
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time being administered by the Governor of Fort Saint 
George in Council or the Governor of Bombay in Council 
—to the High Court of Judicature at Madras or Bombay, 
as the case may be: if it arises in the North-Western 
Provinces or Oudh—to the High Court of Judicature for 
the North-Western Provinces : if it arises in the ter- 
ritories for the time being administered by the Lieute- 
nant-Governor of the Panjab—to the Chief Court of the 
Panjab: if it arises in the Central Provinces—to the 
High Court of Judicature at Bombay ; and if it arises in 
any other part of British India—to the High Court of 
Judicature at Fort William. 


Every such case shall be decided by not less than 
three Judges of the High Court or Chief Court to which 
it is referred, and in case of difference the opinion of the 
majority shall prevail. 


A vakalatnamna authorizing a pleader to receive during the course of a suit 
which he has been cupowered to conduct, moncy or documents receivable by his 
client in the ordinary course of such suit, or In consequence of the order or decree 
of the court in such suit, docs not require a stamp under Act XVIII of 1869, 
Reference from the Board of Revenue N, W. BP. under section 41, LL. C. 8. 
Vol. 1878 page 767. 


47. If the High Court or Chief Court is not satis- 
Powerof Court toca et that the statements contained in 
for further particular. the case are sufficient to enable it to 
determine the question raised thereby, 
the Court may refer the case back to the Revenue 
Authority by which it was stated, to make such addi- 
tions thereto or alterations therein as the Court may 
direct in that behalf. 


48. The High Court or Chief Court, upon the hear- 
Procedure in disposing ng of any such case, shall decide the 
Se questions raised thereby, and shall 
deliver ita judgment thereon, containing the grounds on 
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which such decision is founded : and it shall send to the 
Revenue Authority by which the case was stated a copy 
of such judgment under the seal of the Court and the 
signature of the Registrar, and the Revenue Authority 
shall, on receiving such copy, dispose of the case con- 
formably to such judgment. 


49. Ifany Court other than a Court mentioned in 
Reference by other Section forty-six feels doubt as to the 
Courts to High Court. —_ amount of duty to be paid in respect of 
any instrument under the first proviso to section thirty- 
four, the Judge may draw up a statement of the case, and 
refer it with his own opinion thereon for the decision of 
the High Court or Chief Court to which, if he were the 
Chief Controlling Revenue Authority, he would, under 
section forty-six, refer the same, and such Court shall deal 
with the case as if it had been referred under section forty- 
six, and send a copy of its judgment under the seal of the 
Court and the signature of the Registrar to the Judge 
making the reference, who shall, on receiving such copy, 
dispose of the case conformably to such judgment. 


References made under this section, when made by a 
Court subordinate to a District Court, shall be made 
through the District Court, and when made by any sub- 
ordinate Revenue Court shall be made through the Court 
immediately superior. 

“ We have added a provision in section 49 requiring references made by a 
Revenue Court under that section to be made through the Court immediately 
superior to it.” F, RB. 8, C. 

50. When any Court, in the exercise of civil or 
ere ono certain deci revenue jurisdiction, makes any order 
sions of Court regarding a++3 ; ; ; 
repay peian ts hla admitting any instrument in evidence 

as duly stamped or as not requiring a 


stamp, or upon payment of duty and a penalty under 
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section thirty-four, the Court to which appeals lie from, or 
references are made by, such first-mentioned Court, may, 
of its own motion, oron the application of the Collector, take 
such order into consideration ; and if it is of opinion that 
such instrument should not have been admitted in evidence 
without the payment of duty and penalty under section 
thirty-four, or without the payment of a higher duty and 
penalty than those paid, may record a declaration to that 
effect, and determine the amount of duty with which such 
instrument is chargeable, and may require any person in 
whose possession or power such instrument then is to pro- 
duce the same, and may impound the same when pro- 


duced. 


When any declaration has been recorded under this 
section, the Court recording the same shall send a copy 
thereof to the Collector, and, where the instrument to 
which it relates has been impounded, or is utherwise in 
the possession of such Court, shall also send him such in- 
strument ; and thereupon the Collector may, notwith- 
standing anything contained in the order admitting such 
instrument in evidence, or in any certificate granted under 
section thirty-nine, or in section forty, prosecute any 
person for any offence against the stamp-law which the 
Collector considers him to have committed in respect of 
such instrument : 


Provided that no such prosecution shall be instituted 
where the amount (including duty and penalty) which, 
according to the determination of such Court, was pay- 
able in respect of the instrument under section thirty- 
four, is paid to the Collector, unless he thinks that the 
offence was committed with an intention of evading pay- 
ment of the proper duty : 
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«~ Provided also that, except for the purposes of such 
prosecution, no declaration made under this section shall 
affect the validity of any order admitting any instrament 
in evidence, or of any certificate granted under section 


thirty-nine. 


“ We have rendered Revenue Courts subject to the power of revision con- 
ferred by section 60.” F. RB. 8. C, 


CHAPTER VI. 


ALLOWANCES FOR SPOILED STAMPS AND STAMPS NO 
LONGER REQUIRED. 


peti 1. Subject to such rules as may be made by the 
jer oe Allowance for spoilea Overnor-General in Council as to the 
3,14, AMPS: evidence which the Collector may re- 
quire, allowance shall be made by the Collector for im- 
pressed stamps spoiled in the case hereinafter mentioned, 


namely :-— 


(a.) The stamp on any paper inadvertently and unde- 
signedly spoiled, obliterated, or by any means rendered 
unfit for the purpose intended, before any instrument 
written thereon is executed by any person : 


(b). The stamp used or intended to be used for any 
bill of exchange, cheque, or promissory note, signed by, 
or on behalf of, the drawer or intended drawer, but not 
delivered out of his hands to the payee or intended 
payee, or any person on his behalf, or deposited with any 
person as a security for the payment of money, or in any 
way negotiated, issued, or put in circulation, or made use 
of in any other manner, and which, being a bill of ex- 
change or cheque, has not been accepted by the drawee, 
and provided that the paper on which any stamp is 
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impressed does not bear any signature intended as or for 
the acceptance of any bill of exchange or cheque to be 
afterwards written thereon : 


(c.) The stamp used or intended to be used for any 
bill of exchange, cheque, or promissory note signed by, or 
on behalf of, the drawer thereof, but which, from any 
omission or error, has been spoiled or rendered useless, 
although the same, being a bill of exchange or cheque, 
may have been presented for acceptance, or accepted or 
endorsed, or, being a promissory note, may have been 
delivered to the payee, provided that another completed 
and duly stamped bill of exchange, cheque, or promissory 
note, is produced identical in every particular, except in 
the correction of such omission or error as aforesaid, with 
the spoiled bill, cheque, or note : 


(d.) The stamp used for any of the following 
instruments, that is to say -— 


(1) an instrument executed by any party thereto, 
but afterwards found by a competent Court to 
be absolutely void in law from the beginning : 


(2) an instrument executed by any person, but after- 
wards found unfit, by reason of any error or 
mistake therein, for the purpose originally in- 
tended : 


(3) an instrument executed by any party thereto, 
but which, by reason of the death of any per- 
son, by whom it is necessary that it should be 
executed, without having executed the same, or 
of the refusal of any such person to execute the 
same, or to advance any money intended to be 
thereby secured, cannot be completed so as to 
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effect the intended transaction in the form pro- 
posed : 


(4) an instrument executed by any party thereto, 
which, for want of the execution thereof by 
some material party, and his inability or refusal 
to sign the same, is in fact incomplete and in- 
sufficient for the purpose for which it was in- 
tended : 


(5) an instrument executed by any party thereto, 
which, by reason of the refusal of any person to 
act under the same, or by the refusal or non- 
acceptance of any office thereby granted, totally 
fails of the intended purpose : 


(6) an instrument executed by any party thereto, 
which becomes useless in consequence of the 
transaction intended to be thereby effected be- 
ing effected by some other instrument duly 
stamped : 


(7) an instrument executed by any party thereto, 
which is inadvertently and undesignedly spoil- 
ed, and in lieu whereof another instrument, 
made between the same parties and for the 
same purpose, is executed and duly stamped : 


Provided that in the case of an executed instru- 
ment— 


(a) such instrument is given up to be cancelled : 


(b) the application for relief is made within six 
months after the date of the instrument, or if it 
is not dated, within six months after the execu- 
tion thereof by the person by whom it was first 
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or alone executed, except where, from unavoid- 
able circumstances, any instrument for which 
another instrument has been substituted can- 
not be given up to be cancelled within the 
aforesaid period, and in that case within six 
months after the date or execution of the sub- 
stituted instrument, and except where the 
spoiled instrument has been sent out of British 
India, and in that case within six months after 
it has been received back in British India : 


Provided also that, in the case of stamped paper not 
having any executed instrument written thereon, the ap- 
plication for relief is made within six months after the 
stamp has been spoiled as aforesaid. 

‘““ We have omitted the latter portion of clause (a) of section 53 of the Bill 


No, II. (now section 51) and clause (¢) of the first proviso to the same section, as 
unnecessary in this country.” 


“ We have made the period of six months within which, under the second 
proviso to the same section, certain applications for allowances for spoiled stamps 
must be made, to run from the date on which the stamp is spoiled, instead of from 
the date of purchase.” F. R. 8. C. 

52. When any person has inadvertently used, tor 

Allowance formisused #2 instrument chargeable with duty, a 
em stamp of a description other than that 
prescribed for such instrument by the rules made under 
this Act, or a stamp of greater value than was necessary, 
or has inadvertently used any stamp for an instrument not 
chargeable with any duty, or when any stamp used for an 
instrument has been inadvertently rendered useless under 
section fourteen owing to such instrument having been 
written in contravention of the provisions of section 
twelve, the Collector may, on application made within six 
months after the date of the instrument, or, if it is not 
dated, within six months after the execution thereof by 


the person by whom it was first or alone executed, and 


83 & 34 Vic., 
c, 98, 8, 15. 
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upon the instrument, if chargeable with duty, being re- 
stamped with the proper duty, cancel and allow as spoiled 
the stamp so misused or rendered useless. 


68 & 7 Vio, 63, In any case in which allowance is made for 
' eee Te on hs ee 
soa give, in lieu thereof, (a) 
other stamps of the same desciption 
and value, or, (6) if required, and he thinks fit, stamps 
of any other description to the same amount in value, or 
(c) at his discretion, the same value in money, deducting 
one anna for each rupee or fraction of a rupee. 


88 & as Vie, 54, When any person is possessed ofa stamp which 
~""" gnlowance for stamps 28 not been spoiled or rendered unfit 
ede eee or uscless for the purpose intended, 
but for which he has no immediate use, the Collector 
shall repay to such person the value of such stamp in mo- 
ney, deducting one anna for each rupee or portion of a ru- 
pee, upon such person delivering up the some to be can- 
celled, and proving to the Collector's satisfaction that it 
was purchased by such person with a bona fide intention 
to use it, and that he has paid the full price thereof, and 
that it was so purchased within the period of six months 
next preceding the date on which it is so delivered. 


CHAPTER VII. 
SUPPLEMENTAL PROVISIONS. 


6. 48, Act 55. The local Government, subject to the control of 
oe Powers to make rules re- the Governor-General in Council, may 
lating to sale of etamps. 1-6 rules consistent herewith for re- 


gulating the supply and sale of stamps and stamped 
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papers, the persons by whom alone such sale is to be con- 
ducted, and the duties and remuneration of such persons. 


“We have transferred the power of making rules regarding the sale of 
stamps from the Governor-General in Council to the local Government,” F. RB, 8,C. 
56. The Covernor-General in Council may make 
Power to make rules FUles consistent herewith to carry out 
generally tocarry out Act. yenerally the purposes of this Act. 


57. All powers to make appointments, rules, and 
| orders conferred by this Act, may be 
Certain powers exer- ‘ i : . : 
— from time to exercised from time to time as occasion 
ime, ° 
requires. 


All rules made under this Act other than rules made 
under section fifty-five shall be pub- 
lished in the Gazette of India, and all 
rules made under section fifty-five shall be published in 
the local gazette. All rules published as required by this 
section shall, upon such publication, have the force of law. 


Publication of rules, 


58. Any person receiving any money exceeding Syir 
Obligation to give ree twenty rupees in amount, or any bill 186% 
ceipt in certain cases; of exchange, cheque, or promissory 
note for an amount exceeding twenty rupees, or receiving 
in satisfaction of a debt any moveable property exceeding 
twenty rupees in value, shall on demand by the person 
paying or delivering such money, bill, cheque, note, or 
property, give a duly stamped receipt for the same. 


59. Nothing herein contained shall be deemed to 17! 
Saving as to Courtfees, ttect the duties chargeable under any 186?. 
enactment for the time being in force 
‘ relating to Court-fees. 


“ We have inserted a section (59) like section 17 of the a Stamp Act, 
' saving the provisions of the law rélating to Court-fees,” FB, 8,:¢, 


8, $1, Act 
&VILL, 
1869, 


Ss. 29 & 80, 
Act XVIII, 
186 


9, 
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60. Every local Government shall cause this Act 
to be carefully translated into the prin- 
Act to be translated, 

indexed, and sold cipal vernacular languages of the ter- 
ritories administered by it. A full 

alphabetical index shall be added to every such transla- 
tion, and the translation and index shall be printed and 
sold to the public at a price not exceeding four annas per 


copy. 


CHAPTER VIII. 
CRIMINAL OFFENCES AND PROCEDURE. 


61. Any person drawing, making, issuing, endors- 
Penalty for executing, ng or transferring, or signing other- 
Meare otanly wise than as a witness, or presenting 

for acceptance or payment, or accept- 
ing, or receiving payment of, or In any manner negotiat- 
ing, any bill of exchange, cheque, or promissory note with- 
out the same being duly stamped, 


any person executing or signing otherwise than as a 
witness any other instrument chargeable with duty with- 
out the same being duly stamped, and 


any person voting or attempting to vote under any 
proxy not duly stamped, 


shall for every such offence be punished with fine 
which may extend to five hundred rupees: 


Provided that, when any penalty has been paid in res- 
pect of any instrument under section thirty-four section 
thirty-seven, or section fifty, the amount of such penalty 

in reduction of the fine (if any) subse- 
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quently imposed under this section in respect of the same 
instrument upon the person who paid such penalty. 


Intention to evade payment is not an essential ingredient in the offence made 
punishable by this section. The second clause of the section applies only to “ any 
person making, executing, or signing otherwise than as a witness any other instra- 
ment, without the same being duly stamped, and a donee is therefore not liable 
under it. H.C R. M. Vol. VI. Page. 5. 


The accused was prosecuted under Act XVIII of 1869, section 29, for 
executing a documeut on insufficiently stamped paper. The document recited 
that, “ whereas A. and B. have sold to me 2 gandas 3 couries of land undera 
kabala, dated the 9th of Jeyt 1283, inSlien of a consideration of Rs, 695, and where- 
as I have returned to the vendors in all 4 cottas of land worth*about Rs, 25, and 
whereas in lieu of the said land the said vendors have given me4 cottas of zerait 
land held by them, now I my heirs shall have no objection or contest whatever 
in regard to the mutual exchange of lands between the vendors and me, the 
purchaser ; hence, I have executed this chitti by way conveyance or deed of ex- 
change, which may be of service when required. This document bore a stamp 
of eight annas, and it was executed only by the accused and presented by him 
for registration : 


Held, that the document was an instrument of transfer within the meaning 
of Article 88, Schedule II, Act XVIII of 1869, 


Held also, that a Magistrate is bound, for the purpose of ascertaining 
whether any and what penalty should be imposed, to consider whether a person 


prosecuted under Section 29, Act XVIII of 1869, had any intention to defraud by 
evading payment of stamp duty. I, L. 1877, C. 8, page 399. 


62. Any person required by section eleven to cancel g. 33, Act 

Penalty for failure tocan- @ adhesive stamp, and failing to 1889. 
ane cancel such stamp, in manner pres- 
cribed by that section, shall be punished with fine which 


may extend to one hundred rupees. 


63. Any person who, with intent to defraud the Rene: 
Penalty for omission to Goverment of any duty, sta 
comply ye promminet (a) executes any instrument in 
which all the facts and circumstance 
required by section twenty-seven to be set forth in such 


instrument are not fully and truly set forth, or 


(b) being employed or concerned in or about the pre- 
paration of any instrument, neglects or omits fully and 
truly to set forth therein all such facts and circumstances, 


shall be punished with fine which may extend to five 
. thousand rupees. 
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sar sct = G4. Any person who, being réquired under section 
1869 ; 88 & fifty-eight to give a receipt, refuses 


84 Vic,c. Penalty for refusal to give 
97,6128. receipt and for devices to OF neglects to give the same, or who, 


evade duty on receip’s, with intent to defraud the Govern- 
ment of any duty, upon a payment of money or delivery 
of property exceeding twenty rupees in amount or value, 
gives a receipt for an amount or value not exceeding 
twenty rupees, or separates or divides the money or pro- 
perty paid or delivered, shall be punished with fine which 
may extend to one hundred rupees. 


88 & 84 Vic. . Every person who— 
©, 97, 8, 118, 65 yP 


(a) receives, or takes credit for, any permium or con- 
Penalty for not mak. Sideration for any contract of insur- 
ing out policy, ance, and does not, within one month 
after receiving, or taking credit for, such premium or con- 
sideration, make out and execute a duly stamped policy 
of such insurance ; or 


(6) makes, executes, or delivers out any policy which 
or making, &e, any 38 not duly stamped, or pays or allows 
policy not duly stamped. account, or agrees to pay or allow in 
account, any money upon, or in respect of, any such po- 
licy, 

shall be punished with fine which may extend to two 

hundred rupees. 
S. 82, Act 66. Any person drawing or executing a bill of ex- 
1800,” Penalty fornot draw. change or a policy of marine insur- 
orcs plc oe ance purporting to be drawn or execu- 
porting tobeinsets tedin a set of two or more, and 
not at the same time drawing or executing on paper duly 
“gtamped the whole number of bills or policies of which 


such bill or policy purports the set to consist, shall be 
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punished with fine which may extend to one thousand 


rupees. 


‘‘ ‘We have raised the penalty in section 66 from five hundred to one thou- 
sand rupees, and restored in section 67 the penalty for post-dating bills aud notes 
imposed by section 13 of Act X of 1862.” F, RB. 8. C. 


67. Whoever, with intent to defraud the Government tee act 
Lt) e 
a ; : / 
| Ponalty for post-dat- of duty, draws, makes, or issues any 
nope rs bill of exchange or promissory note 
bearing a date subsequent to that on which such bill or 
note is actually drawn or made, and whoever, knowing 
that such bill or note has been so post-dated, endorses, 
transfers, presents for acceptance or payment of, such 
bill or note or in any manner nevotiates the same, 
and whoever, with the like intent, practices or is con- 33 « 34 vic 
; ie c. 97, g, 86 
for other deviers to cerned in any act, contrivance, or de- (;) 
defrand the revenue, vice not specially provided for by this 
Act or any other law for the time being in force, 
shall be punished with fine which may extend to 
one thousand rupees. 
68. Any person appointed to sell stamps who disobeys 
Penalty for breach of @QY rule made under section fifty-five, © 
rule relating to sale of . 
steapacand Tor nate and any person not so appointed who 
oes sells or offers for sale any stamp, shall 
be punished with imprisonment fora term which may ex- 
tend to six months, or with fine which may extend to five 
hundred rupees, or with both. 
“ Tt having been represented to us that the permission accorded to private 
persons by section 66 of the Bill No II to sell stamps purchased in good fuith 
for their own private use,and no longer require], would facilitate a practice 
which prevails in some parts of the country of kevping stocks of old stamps for 
sale to persons desiring to forge instruments of old date, we have, in section 68 
of the amended Bill, withdrawn that permission, and have substituted for it 
(in section 54) a provision borrowed from the English Act of 1870, requiring the 


Collector to purchase back stamps held by private persuns, and no longer re- 
quired to them.” F’. R. 5. C. 


69. No prosecution in respect of any offence punish- 8.48, Act 
“stitution and con. @Dle under this Act, or the General iggs, ” 
duct of prosecutions. = Stamp Act, 1869, orany Act thereby 


8. 44, Act 
XVIII, 
1869, 
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repealed, shall be instituted without the sanction of the 
Collector or such other officer as the local Government 


generally, or the Collector specially, authorizes in that 
behalf. 


The Chief Controlling Revenue Authority, or any 
officer authorized by it in this behalf, may stay any such 
prosecution , or compound any such offence. 

A Magistrate who has been authorized by the Collector of a district, 
under section 43 of the Stamp Act, to prosecute offenders against the stamp laws, 


is not competent also to try persons whom he prosecutes. ‘Ihe Collector should 


appoint some person other than a Magistrate to conduct the prosccutions, I. L. B. 
ol, 1878 page 622, C. 8, 


70. No Magistrate other than a Presidency Magis- 
Jurisdiction {Magis trate anda Magistrate whose powers 
wees are not less than those ofa Magistrate 
of the second class shall try any offence under this Acct. 
“ The provision of the Bill{No I, relating to the jurisdiction to try offen- 
ees against the stamp-law, having been objected toon the ground that it seem- 
ed to deprive the Court of Session of power to try such offences, we have now 
simply provided (in section 70) that no Magistrate whose powers are less than 
ofa Magistrate of the second class shall try such offences. Subject to this, the 
ordinary provisions of the law defining the jurisdiction of the Criminal Courta 
will apply.” F. R. 8. C, 
7\. Every such offence committed in respect of any 
Bsecrian instrument may be tried in any dis- 
trict or presidency-town in which such 


instrument is found, as well as in any district or presi- 


_dency-town in which such offence might be tried under 


the law relating to criminal procedure for the time being 
in force. 


79. Nothing in this Act shall be deemed to prevent 
Operation of other Ny person from being prosecuted un- 
ae der any other law for any'act or omis- 
sion which consitutes an offence against this Act, or the 
rules made under it. 


Provided that no person shall be punished twice for 
the same offence. 
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DESCRIPTION OF INSTRUMENT. 


1. ACKNOW LEDG- 


Schedule (II 


MENT of a debt 
exceeding twenty 
rupees in amount 
or value, written or 
signed by or on be- 
half of a debtor in 
order to supply evi- 
dence of such debt 
in any book (other 
than abanker’s 
pass-book) or ona 
separate piece of 
paper, when such 
ook or paper is 
left in the creditors 
possession. 


ADMINIS T RA- 
TION BOND 


AFFIDAVIT or 
declaration in writ- 
ing on oath or affir- 
mation made be- 
forea person autho- 
rized by law to ad- 
minister an oath 


Exemptions 
Ne ) 1). 


4. ue ere ted 


TO LEASE 


Prorer STAMP-DUTY. 


.|One anna. 


The same dut 


Security- aad 


(No 39). 
ADOPTION DEED See Instrument, No 38. 


3: 


One rupee. 


.« | The same duty asa 


Lease (No 39). 
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SOHEDULE I.—(continued). 





DESCRIPTION OF INSTRUMENT. 


5. AGREEMENT (a.) If relatingto the 
OR MEMORAN- sale of any Govern- 
DUM OF AN _ mentsecurity, share 
AGREEMENT... in a Company or 

Association, or Bill 
of Exchange 
(b.) Whereby _ the 
owner or occupier of 
land in a village in 
the Bombay Presi- 
dency agrees to re- 
lingquish his rights 
therein to the 
Government, and to 
acceptrighisin other 
See Exemptions, landin exchange for 

Schedule II (No. 2). the right so relin- 

quished Soe 


(c.) If not otherwise 
provided for by this 
Act 
6. APPOINTMENT, 

in execution of a 

power, whether of 

trustees or of pro- 

perty moveable or 

immoveable, where 

made by any writ- 

ing not being a 

Will 


Proper STAMP-DUTY, 


One anna. 


Four annas. 


Hight annas. 


i = Sei or ---| Fifteen rupees. 


7, APPRATISE- 
MENT orvaluation 
made otherwise 
than under an order 


of the Court in the 


' course of a suit ... eee sks ooo The same duty as an 


See Exemptions, 
oma I (Nos. 


Award (No. 10.) 
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DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY. 





APPRENTICESHIP 
DEED ...bee Instrument, No.31. 


g. ARTICLES OF 
ASSOCIATION 
OFA COMPANY... ss. ...| Twenty-five rupees. 


9. ARTICLES OF 
CLERKSHIP or 
contract whereby 
any person first be- 
comes bound to 
serve as a Clerk in 
order to his admis- 
sion as an Attor- 
ney in any Hig 
Court i ee i ...| Two hundred and fifty 
rupees. 


See Conveyance, 
ASSIGNMENT No. 21 ;and Trans- 
fer, No. 60. 


AUTHORITY TO 
ADOPT ...8e0 Instrument, No. 38. 


10. AWARD, that (a.) Wheretheamount 
is to say, any or value of the pro- 
decision in writing perty to which the 
by an arbitrator or award relates as set 
umpire on a refer- forthin such award 
ence made other- doesnot exceed Rs. 


wise than by an 1,000 ...| The same duty asa 
order of the Court Bond (No. 13) for 
in the course of a such amount. 

suit ... (b.) In any other case! Five rupees. 


See Exemption, 
Schedule II (No. 6). 
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SCHEDULE I.—(continued). 


Desoriprion OF INSTRUMENT. Proper Stamp-DUTY, 


(a). When payable on 
demand and the 
amount exceeds 


Rs. 20 ... | One anna. 

(6.) ss pay If drawnilt drawn 
ab @ other- in set oflin set of 
wise than on If drawnitwo, fot|three, for 

singly. jeach partjeach part 
demand, but ee opine 
not more set, set, 
than one 
yearafter 
date or sight. 


Ifthe amount of Rs, A.P.|Rs,A.P./Rs.A.P. 


the bill or 
note does Rs. 
not exceed 200 0 200 1 00 
11. BILL OF EX- 
CHANGE OR | If itexceeds 200 
PROMISSOR Y and does not 


NOTE, notbeing exceed 4000 400 2 00 
a cheque, bond, , 400 6001 600 3 00 
bank-note, or cur- » 6001,000 0 10 00 5 00 
rency-note ss. » 1,000 1,200 (0 12 00 6 00 
» 1,200 1,600 1 0.00 8 00 

” 1,600 2,500 | 8 00 12 010 


For every Rs. 2,500 
or part thereof in 
excess of Rs. 2,500 
up to Rs.10,000... |1 8 010 12 00 


For every Rs. 5000 or 
part thereof in ex- 
cess of Rs. 10,000 
up to Rs. 30,000 [8 001 8 O1 


And for every Rs. 
8: 10,000 or part 
thereof in excess 


| of Rs. 30,000... 16 00 0 02 


1 0 


CO So H H bo bo 
oooooo 


8 0 


00 


00 
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SCHEDULE I.—(continued). 


DESCRIPTION OF INSTRUMENT. 


11. BILLOF EX- 


CHANGE OR 
PROMISSO RY 
NOTH, &c.—cetd. 


12. BILL OF LAD- 
ING. 


See Ezemption, Sche- 
dule II. (No. 7). 


Proper StramMp-Dvry. 





(c). When payable at | The same duty as a 
more than one| Bond (No 13) for 
year after date or | the amount of such 


sight | bill or note. 
| 





Four annas. 


If a Bill of Lading is 
drawn in parts, the 
proper stamp there- 
for must be borne by 
each one of the set. 





Rs. 


( When the 


13. BON D (not 
otherwise provid- 
ed for by this Act) 


See Administration 
Bond (No.2). Cus- 
toms Bond (No. 
24), Indemnity 
Bond (No. 28), 
Security Bond 
(No. 14.) 


See Huemp tions 
Schedule Il 
(No. 8). 


ceed 50 
When such 


amount or 
value secur- 
ed does not 


ex ceed 10 | Two annas. 


When such 


amount or 
value exceeds 
Rs. 10, but 
does not ex- 
Four annas. 


value _ ex- 
ceeds Rs. 50, 
but does not 


ceed 100 | Hight annas. 


and for every 


Rs. 100 or 
part thereof 
in excess of 


Rs. 100 upto 1,000 | Hight annas. 


and for every 


Rs. 500 or 
part thereof 
in excess of 1,000 | Two rupees eig ht 


annas. 





‘14. BOND OR 
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SCHEDULE J.—(continued). 


DESCRIPTION OF INSTRUMENT. 


MORTGACE 
‘DEED executed 
. by way of securi- 
for the due exe- 
.cution ofan office, 
orto account for 
money received 
by virtue thereof. 


‘See H. emtions, 
Schedule II Nos, 
(8and 12). J 


15. BOTTOMRY 
BOND, that is to 
say, any instrument 
whereby the master 
.of a sea-going ship 
borrows money on 
the security of the 
ship to enable him 
to preserve the ship 
.or prosecute her 
voyage. sas 


"16. CERTIFICATE 
OF SALE, granted 
to the purchaser of 
pn roperty sold by 
ublic auction by a 

ivil or Revenue 
Court, or Collector 
or other Revenue- 
officer. 


amount secur- 


ed does not 


exceed 


1,000 





Proper STAMP-DUTY, 


(a). When the Rs.| The same duty as a 


Bond (No 13). 


(b). In any other case | Five rupees. 


.| The same duty as a 


Bond (No 138). 


.| The same duty as a 


Conveyance 
(No. 21) fora con- 
sideration equal to 
the amount of the 
purchase-money. 
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DescriPtion oF INSTRUMENT. PROPER STAMP-DUTY. 





17. CERTIFICATE 
OR OTHER DO- 
CUMENT evidenc- 
ing the right or title 
of the holder there- 
of, or any other 

_ person, either to 
any shares, scrip, or 
stock in or of any 
Company or As- 
sociation, or to be~ 
come proprietor of 
shares, Crip, or 
stock in or of any 


Company or Asso- 
ciation vee wees wee | One anna. 


1s. CHARTER- 
PARTY, thatis to 
say, any instrument 
(except an agree- 
ment for the hire of 
a tug-steamer) 
wh@®reby a vessel or 
some specified prin- 
cipal part thereof is 
let for the specified 
purposes of the 
charterer oes eee wee wee | One rupee. 


19. CHEQUE foran 
amount exceeding 
twenty rupees ww aae ae »»-| One anna. 


20. COMPOSITION : 
DEED, that is to 
say, any instrument | 
executed by a debt- 
or whereby he con- 


veys his property 
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Dgsorreri0on OF INSTRUMENT. Propgr STamMp-Dvty, 


for the bonefit of his 
creditors, or where- 
by payment of a 
composition or divi- 
dend on thair debts 
is secured to the 
creditors, or where- 
by provision is made 
for the continuance 
of the debtor’s busi- 
ness, under th2 su- 
perv sion of inspec- 
tors or under letters 
of license, for the 
benefit of his credi- 
tors ss see sas ... | Len rupees. 


When theamount 
of the consi- 
deration for 
such convey- 
anceas setforth Rs. 
therein does 
not exceed 50 | Hight annas. 


oak EES, 


31. CONV E Y- 
ANCE, not being 
a TRANSFER 
a When it exceeds 





No. 60. Rs. 50, but 
does not e@x- 
ceed 100 | One rupee. 


See Exemptions, | For every Rs. 
Schedule es Os. 100 or part 
5 and 17) thereof in ex- 
cess of Rs. : 

100up to ...1,000 | One rupee. 


a for every 

Rs. 500 or 

part thereof 
fn excess of...1,000 | Five rupees. 
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DESCRIPTION OF INSTRUMENT. PROPER STAMP-DUTY. 





CO-P ARTNER- See Jnstrument, No32 
SHIP. 


992. COPY OR EX- 
TRACT, certified ( (a) Ifthe original was 
to be atrue co-| not chargeable with 
py or extract, by | duty, or if theduty 
or by orderof any | with which it was 
public officer, and } chargeable does not 
not chargeable exceed one rupee. jeight annas. 
under the law for 
the time being in 
force relating to 
Court-fees. ... ((b) Inany other case |One rupee. 





See Eremptions, 
Schedule II (Nos, 9 
and 10). 


23. COUN T ER- ( (a) If the duty with 





PART OR DU-| which the original 
PLICATE ofany | instrument is 
instrumen N chargeable does not 
chargeable with, exceedone rupee... |The same duty as is 
duty, and in res- payable on the ori- 
pect of which the ginal. 
roper duty has 
bean paid .«- (4) In any other case |One rupee. 
94. CUSTOMS _... eg ... |The same duty as ar 
BOND see Security Bond 
(No 14.) 


25. DECLARA- 

TION OF ANY 

TRUST of or con- 

cerning any pro- 

rty, wheat made 

y any writing not 
being a Will «ws wee tee eee (Fifteen rupees. 
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DESORIPTION OF INSTRUMENT. PROPER STAMP-DUTY., 


296. DELIVERY- 
ORDER IN RE- 
SPECT OF 
GOODS, that is to 
say, any instrument 
entitling any per- 
son therein named, 
or his assigns, or the 
holder thereof, to 
the delivery of any 
poe lying in any 
ock or port, or in 
any warehouse in 
which goods are 
stored or deposited 
on rent or hire, or 
upon any warf, 
4 instrument 
ing signed by or 
on Behalf of the 
owner of such 
goods, upon the 
sale or transfer of 
the property there- 
in, when such 
goods exceed in 
value twenty ru- 
pees bite re ewe -»-(One anna. 


DEPOSIT OF TI- 
TITLE-DEEDS ...Seefnstrument, 
No. 29. 


DISSOLUTION CF 
PARTNERSHIP See Instrument, 


No.33 


DUPLICATE ___ .... Bee Counterpart, 
No. 23. 
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Ceey 





DESCRIPTION OF INSTRUMENT. PROPER STAMP-DUTY. 


97. ENTRYAS AN ( 

yn : i Ton In the case of an 
Advocate or Vakil | Five hundr 

ATTORNEY lia alas 
ON THE ROLL 
OF ANY HIGH 
COURT in exer- 
cise of powers|In the case of an | Two hundred and 
conferred onsuch | Attorney ... | fifty rupees. 
Court by letters 
patent a 


See Exemption, 
Schedule II( No. 11) 





EXCHANGE _... See Instrument, No. 35 
EXTRACT ... Bee Copy, No. 22 
FURTHER 
CHARGE «+ Bee Instrument,No.80. 
GIFT ... SeeLnstrument, No. 86 
28. INDEMNITY- . 
BOND se a “ee ‘The same duty as a 
Security Bond 
(No. 14.) 
INSPECTOBSAIF- 
DEED . Bee Com 
o. 20. 
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DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY, 


- een 





a9. INSTR U-( (a). When such loan |The same duty as a 
MENT EVI-| igrepayable more| Bill of ceean s 


DENCING AN | than thes months,; (No11 (b)) for the 
AGREEMEN T but not more than | amount secured. 
TOSECURE| ono year, from the 

THE RE-PAY- date of such instru- 

MENT OF Aj}. ment. 


LOAN made up- 4 
on the deposit of | (4). When such loan 
title-deeds or{| is repayable not 
other valuablese- | more than three 
curity, or upon | months from the 


Half the duty payable 
on a Bill Mf Ese 
change (No 11 (8)) 


for the amount se- 





the hypothecation | date of suchinstru-| cured. 
of moveable pro-| ment. 
perty oe lL 


(a). When the origi- 


The same duty as % 
nal mortgage is one 


Conveyance 


30. INSTRU- 
MENT IMPOS8- 
ING A FUR- 
THERCHARGE 
ON MORTGAG- 
ED PROPERTY 


of the description 
referred to in No 44 
clause (a), of this 
schedule. 


(6). When such mort- 


| 


31. INSRTR U- 


gage is one ‘of the 
description referred 
to in No 44, clause 
(b), of this sche- 


dule. 


(No. 21) for a con- 
sideration equal to 
the amount secured 
by such instrument. 


The same duty as a 


Bond (No. 13) for 
the amount secured 
by such instrument. 


MENT OF AP- 
PRENTICESHIP, 
including every 
writing relating to 
the service or tui- 
tion of any appren- 
tice, clerk, or ser- 
vant, placed with 
any master to learn 
anyprofession, 
tred- oar mnie 
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SCHEDULE I.—(continued), 





DESCRIPTION OF INSTRUMENT. 


ment, except articles 
of clerkship (No 9 
of this schedule) ... 


See Lzemp tion, 
Schedule II (No. 
12 (c)). , 


32. INSTRUMENT 
OFCO-PARTNER- 
SHIP. . 


33. INSTRUMENT 
OF DISSOLU- 
TION OF PART- 
NERSHIP. si 


34. INSTRUMENT 
OF DIVORCE, 
that is to say instru- 
ment by which any 
person effects the 
dissolution of his 
marriage. 


35. INSTRUMENT 
OF EXCHANGE 
of any property ... 


PROPER STAMP-DUTY. 





... [Five rupees. 


Ten rupees. 


... [Five rupees. 


.. (One rupee. 


The same duty as a 
Conveyance (No21) 
for a consideration 
equal to the value 
of the property of 
greater value as set 

forth in such instru- 
ment. 


TI oF 1879. 
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DESCRIPTION OF INSTRUMENT. 


Proper STAMp-pUTY., 





of not less than one 
year, but not more 


than three years 


exceeding three years 


9. LEASE— 
ak (b) Where by such 
Jease the rent is 
See Agreement to) fixed and no pre- 


lease (No. 4) mium is paid or 

See Lzemptions,| delivered, andsuch 

ScheduleII! lease does not pur- 

(No. 13) port to be for any 
definite term 


(c)Where the lease 
is granted for a 
fine or premium, 
and where no rent 
ig reversed 


Che same duty asa 


Bond (No. 13) for 
average annual rent 
reserved. 


The same duty as a 


Conveyance(No. 21) 
fora. consideration 
equal to the amount 
or value of the aver-’ 
age annual rent re- 
served. 


The same duty asa 


Conveyance 
(No. 21) for a con- 
sideration equal to 
the amount or value 
of the average annu- 
al rent which would 
be paid or delivered 
for the first ten 
years if the lease 
continued so long. 


The same duty as a 


Conveyance 
(No. 21) fora con- 
sideration equal to 
the amount or value 
of such fine or pre- 
mium as set forth in 
the lease. i 
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DESCRIPTION OF INSTRUMENT. Proper STAMpP-pvUry. 
39. LEASE—(cli/.) 
See Ag ree mentto 
(No. 4). (d) Where the lease 
Seeolivemptions,| is granted for a fine 


Schedule II(No.13).) or premium in addi-| 
*-1 torent reserved, The same duty asa 
Conveyance 
(No.21) for a consi- 
deration equal to 
the amount or value 
of such fine or pre- 
mium as set forth in 
the lease, in addition 
to the duty which 
would have been 
payable on such lease 
ifno fine or premium 
had been paid or 
delivered ; 
Provided that, when 
an agreement to 
lease is stamped 
with the ad valorem 
stamp required for 
a lease, and a lease 
in pursuance of such 
agreement is subse- 
quently executed, 
the duty on such 
lease shall not ex- 
ceed eight annas. 
. LETTER OF 
ALLOTMENT OF 
SHARES in any 
Company, or pro- 
posed Company, 
or in respect of any 
_Joan to be raised by 
any Company orf 
proposed Company. -One anna. 
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DESCRIPTION OF INSTRUMENT. 


Proper STAMP-DUTY. 





41. LETTER OF 
CREDYJ, that is to 
say, any instrument 
by which one person 
authorizes another to 
give credit to the 
person in whose fa- 
vour itis drawn 

42. LETTER OF 
LICENSE, that is 
to say, any apree- 
ment between a 
debior and his cre- 
ditors that the latter 
shall, for specified 
time, suspend their 
claims, and allow 
the debtor to carry 
on business at his 
own discretion 

43. 
DUM OF ASSO- 
CIATION OF A 
COMPANY 


MEMORAN. | 


_ | One anna. 


of execution pos- 


(a) When at the time 


44. MORTGAGE- | 
DEED not pro- 
vided for by 
No, 14, No., 15 
No 29, or No, 55 
of this schednle. 

See Exemptions, 
Schedule. II 
No. 12, andNo. 14 


(b). 


session of the pro- 
perty or any part 
of the property com- 
prised in such deed 
is given by the 
mortgagor or agreed 
to be given see 


(6) When at the time 


of execution pos- 
session is not given 


or agreed to be given 


as aforesaid 


Ten rupees. 


Fifteen rupees. 


The same duty as a 
Conveyancet! No. 21) 
for a consideration 
equal to the amount 
secured by such deed 

The same duty asa 
Bond (No. 18) for 
the amount secured 
bysuch deed. 
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DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY, 


45. NOTARIAL 
ACT, that is to say, 
any instrument, 
endoresement, note, 
attestation, certifi- 
cate, or entry made 
orsigned by a No- 
tary Public in the 
execution of the 
duties of his office, 
or by any other per- 
zon lawfully acting 
asa Notary Public. ... she oe One rupee. 


46. NOTE OR ME- 
MORANDUM sent 
bya Broker or 
Agent to his princi- 
al intimating the 
purchase or sale on 
account of such 
principal of any 
oods, stock, or mar- 
Fetable security ex- 
ceeding in value 
twenty rupees. ... ».. oes ia One anna. 
4,7. NOTE OF PRO- 
TEST BY THE 
MASTER OF A 
SHIP dsc: sve. cee wes nate er Right annas. 


PARTITION ...See Instrument, No 387. 
PARTNERSHIP ...See Instrument Nos 32 


and 33 
48. PETITIONER 
OR LEAVE TO 
FILE A SPECIFI- 
CATION OF AN 
INVENTION, , or 
for the extension of 





I or 1879. 65. 
SCHEDULE I.—(continued). 


rea ey epee 


DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY. 





clusive privilege of 

making or using or 

selling such inven- | 

tion in India... ws. ae ...One hundred rupees. 


the term of the ex- 


If drawn 

If drawn | duplicate, 
singly. | for each 
part. 


| 
Se eas es 


P| 

( (a). In the case of Rs. A. P. Rs. A. P. 
Sea-insurance— | | 
When the amount Js. ; | 
Insured does | 
notexceed ... 1,000 





0 40;0 2 0 





further sum of | 
Rs. 1,000 or | 
part thereof in 
49. POLICY OF | excessof ... 1,000: 9 4 9/0 2 Q 
INSURANCE 
(6). In the case 


See Exemption, | ofany other in- 
ScheduleII| surance— | 


No. 14 (a)). 
( (@)) When the 


amountinsured 


doesnot exceed 1,000i 9 6 0/10 3 0 


| 
| 
| And for every | 


And for every 

further sum of 

Rs. 1,000 or 

part thereof in , 
excess of 1000/0 6 0!0 8 Q 
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DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY. 


(a.) When executed 
for the sole purpose 
of procuring the 
presentation of one 
or more documents 
for registration in 
relation to a single 
transaction .. (Hight annas. 


(b.) When authoriz- 
ing one person or 
more to act ina 
single transaction 
other than that 
mentioned in (a)... [One rupee. 


not being a proxy 
chargeable under 


No. 51. 


not more than five 
persans toact joint- 
ly and severally in 


50. POWER-OF- 
ACTORNEY, J (c.) When authorizing 
more than one tran- 
saction or generally |Five rupees. 
(d.) When authoriz- 
ing more than five 
but not more than 
ten persons to act 
jointly and several- 
ly in more than one 
transaction or gene- 
| rally ... (Len rupees. 
| (e.) In any other case One rupee for each 
| person authorized. 
Explanation.—For the purposes of this num- 
ber more persons than one when belonging 
to the same firm shall be deemed to be 
one person. 
PROMISSORY 
NOTE  ... See Bill of Exchange, 
No. 11. 
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DESCRIPTION OF INSTRUMENT. PROPER STAMP-DUTY. 





PROTEST, that is to 
say, any declaration 
in writing made by 
a Notary Public or 
other person lawful- 
ly acting as such, at- 
testing the disho- 
nour of a bill of 
exchange or promis- 
sory note pee Wotarial Act, No45 


ERT ae ee ee re D, 


MASTER OF A 
SHIP, that is to 
say, any declaration 
of the particulars of 
her voyage drawn up 
by him witha view 
to the adjustment of 
losses or the calcula- 
tion of averages and 
every declaration in 
writing made by him 
against charterers or 
the consignees for 
not loading or un- 
loading thes hip, 
when such declara- 
tion is attested or 
certified by a Notary 
Public or other per- 
son lawfully acting 
as such ...see Votarial Act, No45 


PROTEST BY THE 


eee eee He cae EEE 


51. PROXY em-) 
powering any per- | sae ee .. (One anna. 
son to vote at any 
one meeting of— : 
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DESCRIPTION OF INSTRUMENT. Proper STaMP-DUTY. 


ann ne mmmamantnmaememaenaeememeemmmenammmne sams 
ee AA 


(a.) Members of a} 
Company whose 
stock or funds is 
or are divided into 
sharesand trans- 
ferable : 


Coen emt mate 








re RS 


(b.) Municipal Com- ¢ sis - ..-| One anna. 
missioners : 


(c.) Proprietors, 
Members, or Con- 
tributors to the 
funds of any aie 
stitution 


52 RECEIPT FOR 
ANY MONEY OR 


OTHER PRO- 
PERTY (CHE 
AMOUNT OR 
VALUE OF 
WHICH EX- 
CEEDS TWENTY | 
RUPEES ve ae aaa! One anna. 
See Haeemptions, 
Schedule Il | 
(No. 15). 
((a.) If the consi- 
deration for 
which the pro- Rs. 
perty was m ort- 
53. RE-CONVEY-| gaged doesnot 
ANCE OF | exceed ...1,000 | The same duty asa 
MORTGAGED Conveyance(No.21) 
PROPERTY .... | or the amount of 


such consideration 

asset forth in the 

re-conveyance. 
((d.) Tany other case | Ten. rupees. 


TT a ann nnensnnneEmnennneninainetieaananenettana nanan omer 


I or 1879. 69 
SCHEDULE I.—(continued). 


DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY. 





54. RELEASE, that | (a) Ifthe amount 
is tosay,anyinstru- | or value of the 
ment whereby a per- | claim does not ex- |The same duty ag 4 
sonrenouncesa, ceed Rs. ... 1000; Bond (No 13) for 


claim upon another such amount or va- 
person or against lue as set forth in 
* any specified pro- the release. 
perty. --- (6) Inany other case |Five Rupees. 
55. RESPONDEN- 
TIA-BOND, that is 


to say, any instru- 
mient securing a 
loan on the cargo 
laden or to be laden 
on board a ship, and 
making repayment | 
contingent on the | 
arrival of the cargo 
at the portof des- 
tination. ate .» [The same duty as :p 
Bond (No 138). 

‘56. REVOCATION 

OF ANY TRUST 

of or concerning any 

property by any in- 

strument other than 

a Will sei ve eas --- (Ten rupees. 


57. SETTLEMENT Per ase -e» (The same duty as a 
Bond (No 13) fora 
sum equal to the 
amount or value of 
the property settled 
as set forth in such 
settlement. 

‘58. SHIPPING-OR- 
DHR for or relating 
to the conveyance 
of goods on board 
of any vessel so bas ... (One anna. 


aS SA SA aaa aaaaaaacaaa ea saean tania aaa aman 
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ee sabulbstptanesgnamasunaamnecesnomat 


LESCRIPTION OF INSTRUMENT. 


—(continued). 


Proper STAMP-DUTY, 





SPECIFICATION. See Petition, No 48. 


59. SUR REN-( 


(a), When the duty 
DEROF LEASE 


with which the lease 


is chargeable does not 


exceed five rupees... 
See Exemptions, 


Schedule II] 


The duty with which 
such Lease is charge- 
able. 


(b.) Inany other case |Five rupees. 


[—~ 


(No. 16). 
(a). Of shares in a 
Company or Associa- 
tion 

(b.) Of any interest 

securedby a Bond, 





Lease, Mortgage 
deed, or Policy of In- 
surance— 


1. Ifthe duty onsuch 
Bond, Lease, Mort- 
age-deed, or Policy, 
does not exceed five 
rupees 


60. TRANSFER 


See Exemptions, 
Schedule Il 
(No. 17). 


2. In any other case 


(c.) Of any property 
under the Adminis- 
tr ato r-General’s 


.. |One-quarter of the 
duty payable on a 
Conveyance 


(No. 21) 


The duty with whiclr 
such Bond, Lease, 
Mortgage-deed, or 
Policy of Insurance, 
is chargeable, 

Five rupees. 


Act 1874, section 31 |Ten rupees, 


(d.) Ofany trust-pro- 
perty from one 
trustee to another 
trustee without con- 
sideration 


.. {five rupees. 
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DESCRIPTION OF INSTRUMENT. Proper STAMP-DUTY., 


TRUST ...8ee Declaration, No.25 
Revocation, No. 56. 


VALUATION ...See = Appraisement, 


No. 7. 

61. WARRANT 

FOR GOODS, that 

is to say, any in- 

strument evidenc- 

ing the title of any 

person therein 

named, orhis 

assigns, orthe 

holder thereof, to 

the property in any 

goods lying in or 

upon any dock, 

warehouse, or wharf, 

such instrument 

being signed or cer- 

tified by or on be- 

half of the person 

in whose custody 

such goods may be.... or ae Four annas. 
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SHEDULE II. 
INSTRUMENTS EXEMPTED FROM STAMP-DUTY. 

41. Affidavit or declaration in writing when made— 

(a) a8 a condition of enlistment under the Indian Articles of War; 

(6) for the immediate purpose of being filed or usedin any Court 
or before the officer of any Court ; or 

(c) for the sole purpose of enabling any person to receive any pen- 
sion or charitable allowance. 

‘2. Agreement or memorandum of agreement— 

(a) for or relating to the sale of goods or merchandize exclusively, 
not being a note or memorandum chargeable under No 46 of 
Schedule I. ; 

(6) for service in British Burma under the Chief Commissioner of 
that Province entered into between Natives of India emigrat- 
ang to British Burma and the Superintendent of State Emi- 
gration or other Government officer acting as representative 
of the said Chief Commissioner ; 

(c) made by rayats for the cultivation of the poppy for Govern- 
ment ; 

(d) made in the form of tenders to the Government of India for 
or relating to any loan ; 

(ec) made regarding the occupancy of land denoted by & survey- 
number, and the payment of revenue therefore, under Bombay 
Act I. of 1865 ; 

(f) made under the European Vagrancy Act, 1874, section 17. 

&. Appraisement or valuation made for the information of one party 
only, and not being in any manner obligatory between parties 
either by agreement or operation of law. 

-@. Appraisement of crops for the purpose of ascertaining the 
amount to be given to a landlord as rent. 

5. Assignment of copyright by entry made under Act No. XX of 
1847, section 5. 

G. Award under Bombay Act VI of 1873, section 81, or Bombay 
Act III of 1874, section 18. 

‘7, Bill of lading, when the goods therein described are received 
at a place within the limits of any port as defined under the 
Indian Ports’ Act 1875, and are to be delivered at another 
place within the limits of the same port. 


I or 1879. 


S. Bond when executed by— 

‘(a) the sureties of middlemen (lambardars or khattadars) taking 
advances for the cultivation of the poppy for Government ; 

(b) headmen nominated under rules framed in accordance with 
Bengal Act III, of 1876, section 99, for the due performance 
of their duties under that Act ; 

(c) any person for the purpose of guaranteeing that the lucal in- 
come derived from private subscriptions to a charitable dis- 
pensary or hospital or any other object of public utility shall 
not be less than a specified sum per mensem. 

9. Copy of any paper which a public officer is expressly required 
by law to make or furnish for record in any public office or 
for any public purpose. 

10. Copy of registration of emigrants furnished under section 27 or 
section 29 of the Indian Emigration Act, 1871. 
11. Entry— 

‘(a) of an advocate, vakil, or attorney on the roll of any High 
Court, when he has previously been enrolled in a High Court 
established by Royal Charter ; 

(4) on the roll of any High Court, as-au attorney, of an articled 
clerk bound as such before this Act comes into force. 

12. Instruments— 

(a) executed by persons taking advances under the Land Improve- 
ment Act, 1871, or by their sureties, as security for the re- 
payment of such advances ; 

(b) executed by officers of Government of their sureties to secure 
the due execution of an office or the due accounting for money 
received by virtue thereof ; 

‘(c) of apprenticeship executed by a Magistrate under Act XIX of 
1850, or by which a person is apprenticed by or at the charge 
of any public charity. 

"13. Leases and Counterparts— 

(a) Leases or fisheries granted under the Burma Fisheries Act, 
‘1875 ; 

(6) Lease, executed in the case of a cultivator without - the pay- 
ment or delivery of any fine or premium, when a definite term 
is expresséd, and such term does not exceed one year, or when 

.the annual rent reserved does not exceed one hundred rupees: ; 
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(c) Counterpart of any lease granted to a cultivator. 
14. Letter— 

(a) of cover or engagement to issue a policy of insurance : 

Provided that, unless such letter or engagement bear the stamp 
prescribed by this Act for such policy, nothing shall be 
claimable thereunder, nor shall it be available for any pur- 
pose except to compel the delivery of the policy therein. 
mentioned. 

(6) of hypothecation accompanying a bill of exchange. 

15. Receipt— 

(a) endorsed on or contained in any instrument duly stamped, 
or exempted under this schedule, No. 18, acknowledging the 
receipt of the consideration-money therein expressed, or the: 
receipt of any principal money, interest, or annuity, or other 
periodical payment thereby secured ; 

(b) for any payment of money without consideration ; 

(') for any payment of rent by a cultivator on account of land 
assessed to Government revenue, or (in the Presidencies of 
(Fort St. George and Bombay) of inam lands ; 

(d) for pay by non-commissioned officers or soldiers of Her Majes- 
ty’s Army, or Her Majesty’s Indian Army, when serving in 
such capacity ; 

(e) for pensions or allowances by persons receiving such pensions 
or allowances in respect of their service as such non-commis- 
sioned officers or soldiers, and not serving the Government in 
any other capacity ; 

(f) given by holders of family-certificates in cases where the 
person from whose pay or allowances the sum comprised in 
the receipt has been assigned is a non-commissioned officer or 
soldier of cither of the said Armies, and serving in such 
capacity ; : 

g) given by a headman or lambardar for land-revenue or taxes 
collected by him ; 

(h) given for money or securities for money deposited in the hands 
of any banker, to be accounted for : 

Provided the same be not expressed to be received of, or by the 
hands of, any other than the person to whom the same is to 
be accounted for ; 
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Provided also, that this exemption shall not extend to. a recsipt. or 
acknowledgment for any sum paid or deposited for or upon a 
letter of allotment of a share, or in respect of a call upon any 
scrip or share of or inany Company or Association, or propos: 
ed or intended Company or Association, 

16. Surrender of lease when such lease is exempted from duty. 
17, Transfers by endorsement— 

(a) of a bill of exchange, cheque, or promissory note ; 

(b) of a bill of lading ; 

(c) of a policy of surance ; 

(1) of mortgages of rates and taxes authorized by any Act for tho 
time being in force in British India ; 

(¢) of securities of the Government of India ; 

(f) of a warrant for goods (No, 16 of Schedule 1), 

General Exemption 
18. Any instrument executed by, or on behalf of, or in favour of, 
Government in cases where, but for this exemption, the 
Government would be liable to pay the duty chargeable in 
respect of such instrument. 
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Number and year. 


XX of 1847 


X of 1866 


XVII_ of 1869 


VII of 1871 


“XIX of 1873 oo 


-Al of 1874 


1X of 1874 


XV of 1876 


—rrenn 


Subject or short title. 


THE STAMP ACT 


SCHEDULE HI. 
Acts REPEALED. 


Edel -~casarcemreat 









Copyright 


The Indian Compa- 
nies Act. 


The General Stam 


Act. oes oes 


The Indian Emigra- 
tion Act. 


The North-Western 
Province Land-Re- 
venue Act, 1873. 


The Administrator- 
General’s Act. 


The European Vag- 
rancy Act. 


Bombay Municipal 
Debentures. 








Extent of repeal. 


n section 5, the words 

“ without being sub- 
ject to any stamp or 
duty.” 


In section 11, word’ 
“shall bear the same 
stamp as if it were a 


deed.” 


In section 16, the words 


“they shall bear the 
same stamp as if 
they were contained 
in a deed.” 


The whole. 


In sections 27 and 29, 


the words “ which 
shall not require a 
stamp.” 


In section 183, the 
words “stamped” or 


In section 31, the 
words “bearing a 
stamp of ten rupees 
and 


In section 17, the 
words “may be on 
unstamped paper 
and 


In section 2, the words 

“ and nosuch endorse- 
mentshall be charge- 
able with any stamp 
duty.” 
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SPEECH OF THE HON’BLE MR.COCKERELL ON THE 
PASSING OF THE STAMP BILL. 


The Hon’ble Mr. Cocxerex, moved that the Reports of the Select 
Committee on the Bill to consolidate and amend the law relating 
to stamps be taken into consideration. He said there were two reports 
before the Council ; the first or preliminary report had been presented 
by him to the Council at the commencement of September last, and at 
the time of its presentation he had explained very fully all the material 
amendments of the existing law for which the Bill, as then amended, 
provided. That report, together with the Bill, had been published, and 
from the communications which had been received from the various local 
Governments he was in a position to state that this publication had 
extended to every province of the empire ; it was further apparent, 
from the communications received, that the proposed alterations of the 
law had attracted the attention of public bodies and persons, such, for 
instance, as the British Indian Association, the Trades Association, the 
Association of Attorneys, vakils of the High Court, and articled clerks— 
in shor., public bodies and persons who might be taken as fairly repre- 
senting the sections of the community who would be most interested in 
a measure of this kind ; so that it might reasonably be assumed that 
the proposals of the Committee in regard to the alteration of the stamp- 
law had obtained ample publicity. In regard to this preliminary repor t 
16 need only add that the various communications received alike from 
ficial and non-official sources were in the sense of a general approval 
if the provisons contained in the amended Bill, and some of these com- 
nuications had specially commended the exclusion of all matter 
elating to Court-fees. But although, as a matter of convenience, the 
mendment of the law in regard to Court-fees had been altogether 
ropped out of this Bill, it must not be supposed that the need for fresh 
vislation on the subject was by any means to be ignored, or in fact 
1at such legislation was not as necessary and as urgent as the amend- 
rent of the law with which the Council was now dealing. 

But any proposal for the amendment of tho law in regard to Court- 
a8 introduced into this Council as a substantive measure dealing 
cclusively with that subject would be obviously incomplete if it avoided 
1e question of the propriety of distinctly affirming the fitness of, and 
insequent desirablity of maintaining, the existing rates of fees on the 
stitution of suits, or of introducing such amendments of those rates 
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as might be thought desirable. The Court-fees Act had now been in 
operation for nearly nine years, and as during a considerable part at least 
ofthat period there had been abnormal activity in litigation, it might fairly 
be said that sufficient experience had been gained to show whether the 
rates of institution-fees prescribed by the existing law were such as should 
be maintained permanently or modified. Connected also with the sub- 
ject of the amendment of the law relating to Court-fees was the ques 
tion of maintaining as at present, or enhancing, the rates of fees on 
probates, letters of administration, and certificates of administration. 
But until the law relating to certificates of administration (Act XXVIT 
of 1860) had undergone some alteration, it would be of no use to alter 
the existing rates ; for practically that law was so defective as regards 
the provision for compelling the payment of the full fee chargeable, that 
until this defect was remedied, the determination of a proper rate was 
of secondary importance. The question of the amendment of the 
working provisions of Act XXVII of 1860 had been somewhat compli- 
cated by a proposal which had been recently made for extending the 
system of granting certificates for the collection of the debts due to the 
estate of a deceased person, to the grant of letters of administration 
to the entire estate of such person. It was probably well known to the 
Council that, asa matter of fact, these certificates for the collection of 
debts were largely used as though they were letters of administration 
to the whole property of the deceased person, and it had been proposed 
in consequence of this well-known practice to make the law more in 
accordance with the practice. Whilst that project was under consider- 
ation consequently, and the question as to the best mode of levying fees 
in suits remained unsettled, there were difficulties in the way of pro- 
ceeding immediately with legislation relating to Court-fees. But he 
hoped that the matter would be vigorously taken in hand as soon as 
might be practicable, and that as the General Stamp Act of 1869 had 
been followed by the Court-Fees Act of 1870, so, if this Bill should be- 
come law, the Stamp Act of 1879 would be followed by a Court-fees 
Act of 1880. 

Turning now to the subject of the second report, he might re- 
mark that the further alterations recommended by the Committee had 
been adopted in consequence of the representations which they had 
received on the publication of the preliminary report, and these, though 
numerous, were not for the most part of any very great importance, 
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The only further change which it was proposed to introduce into the 
schedule of rates of duties was an increase of the duty chargeable on 
general powers-of-attorney, to which matter he would advert presently. 
The rest of the alterations might be said to be confined to improving 
the arrangement and wording of the rules and procedure laid down in 
the several sections of the Bill, and rendering the whole subject gene- 
rally more intelligible. Amongst the changes of this character he might 
specially notice the following :—Under section 9 of the Bill, a power 
had been given to the Governor-General in Council to provide by 
rules for the number of impressed stamps which might be used for stamp- 
ing any instrument, and the size of the papcr to be used in the case of 
hundis or native bills of oxchange. The number of stamps to be used 
was now to be fixed by rule instead of, as had hitherto becn done, by 
a substantive provision of the Act itself. The provision of the existing 
law was so far imperfect that it merely prohibited the use of more than 
one stamp when the duty chargeable did not exceed one thousand rupees, 
and a single stamp for the amount required was readily procurable ; 
but it made no regulation as to the number of stamps to be used when 
the conditions just mentioned did not apply ; and the fact was that 
something more elastic than could be supplicd by a substantive provi- 
sion of the Act was required to regulate matters of this kind ; and the 
Committee had therefore, he thought, done wisely in taking out of the 
Act the determination of a matter of this kind, and leaving it to be 
settled by rule. 

With regard to the provision in the same section for regulating the 
size of the paper to be used for hundis, he thought he could perhaps 
better explain its object by stating to the Council the different modes 
of stamping instruments now in force. 

By far the largest number of instruments executed in British India 
were written on paper bearing an impressed stamp and sold by the 
Government ; but inasmuch as this stamp-impressed paper was unsuit- 
able for instruments drawn up in the English form, the Government 
conceded (by rule) the privilege of writing such instruments on un- 
stamped paper, and bringing the same, before the instrument was execu- 
ted, to the Collector or other specially appointed officer, in order that 
the paper might be stamped by him. 

Amongst the instruments to which this privileged mode of stamp- 
ing extended were bills of cxchange, and as this class of document in- 
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Cluded hundis, they might be so stamped. Paper stamped by the Collector 
in the same manner as unexecuted documents brought by private per- 
sons was supplied and sold by the Government to be used for hundis. 
So that there were two kinds of hundi—paper in use under the present 
law, and it had been found—he believed in both cases—that frauds 
were practised by cutting off the portion of the paper so stamped, upon 
which there was any writing, in the case of time-expired hundis, and 
using the clear portion of the stamped paper again, either once or more 
often as the size of the paper might permit. The new provision, there- 
fore, was designed to prevent this fraud ; and to make the provision 
effective, it would further be necessary to exclude hundis from the privi- 
lege above described, which had heretofore been accorded to bills of 
exchange generally. 

This regulation of the size of paper, therefore, would be confined 
to the case of paper sold by Government, and could not, therefore, be 
productive cf any inconvenience to the public. No doubt, it would be 
extremely convenient to the public if a larger use of adhesive stamps- 
could be permitted, but the use of adhesive stamps, except under speci- 
al conditions, that is to say, where the stamp was to be affixed by some- 
body responsible to the Government in some way or other, would be sure 
to entail great loss of revenue through frauds ;and the Legislature was 
therefore obliged to be very charry of extending this provision. In 
section 10, two such extensions were provided for—one in the case of 
notarial acts, and the other of entries of the names of advocates, vakils, 
or attorneys of the High Courts. In the case of notarial acts, the stamps 
had to be affixed by the notary, who, though not a public officer in the 
technical sense of the word, was under the control of public officers ; 
he had, moreover, no interest in avoiding the obligation of affixing 
a stamp, because the cost of providing the stamp would have to 
be found by somebody else. And in the case of entries of the names 
of advocates, vakils, or attorneys on the roll of a High Court, the 
act of fixing the stamp was to be performed by an officer of the 
Court, and the paper upon which it was to be affixed remained in the 
Court. Therefore, in these two instances, the extension of the privilege 
of the useof adhesive stamps could be safely conceded with due 
regard to the interests of the revenue. 

Sections 30 and 31 of the Bill related to the adjudication of the 
proper duty chargeable in any case. It had been suggested to the Com- 
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mittee that they were wrong in their first amendment of the law in 
omitting to provide for the penalty where the instrument brought for 
adjudication had been previously executed, and no doubt the English 
law required, in all cases of executed instruments, that the penalty should 
be paid ; but the Committee had considered this matter very carefully 
and the conclusion to which they came was that, in this country, where 
there was greater ignorance perhaps on the part of those who had 
to execute instruments as to the requirements of the stamp-law, it was 
very desireable that a person should have the opportunity, without 
liability to any fine, andon payment ofa very small adjudication-fee 
fixed by law, of resolving all honest doubt as to the amount of duty 
with which his instrument might be chargeable ; and it was to be 
observed thatas the Bill was framed, although executed instruments 
might be brought to the Collector for adjudication of the proper duty, 
they could only be so brought within one month of their execution ; 
and it was thought that such a qualification was sufficient to sécure 
the restriction of the privilege to cases in which there was a real 
uncertainty as to the proper stamp to be used, anda bona/fide desire 
to have such doubt removed. 

Some alteration had been made in tho language, but not in the 
substance, of section 40 of the Bill. That section, or its corresponding 
section in the Bill published, drew forth the criticism that it was quite 
unnecessary to say that the Collector might prosecute in certain cases, 
because another section in the chapter on criminal penalties laid down 
the conditions of offences very clearly, and also gave power to the 
Collector to prosecute in respect of all offences. It seemed, therefore, 
desireable to explain what the exact object of the provision contained in 
section 40 was. The language had been altered in order to indicate that 
object more clearly. The object was to show that, the Bill providing tor 
a double set of penalties in circumstances constituting the same offence, 
both provisions might be worked concurrently, and were not intended 
to have a merely alternative operation. 

In section 54 of the Bill provision had been made fora refund 
of the value of a stamp bought with the bona jide intention of using, 
and which was not required for use. That provision had been inserted in 
consequence of the alteration of section 68 of the Bill, which had now 
been drawn so as to exclude absolutely sales of stamps by persons not 
licensed to sell. The Committee, it would be seen from the changes 
made at different stages of the Bill, had been undecided in their opinion 
in regard to this matter. The Bill as introdnaed like tha Rill naw 
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before the Council, had been framed so as to absolutely prohibit the sale 
of stamps by unlicensed persons. In consequence of representations 
made in regard to that prohibition, the amended Bill published with the 
preliminary report (Bill No II ) contained a provision by whichthe sale of 
stamps by private persons was allowed in certain cases and under cer- 
tainconditions. But it had been pointed out to the Committee that what- 
ever conditions they might impose, if the sale of stamps was allowed in 
any form by private persons, the privilege would be greatly abused. Mr. 
CockERELL, could perhaps best describe to the Council the arguments 
urged on this side of the question by reading an extract from one of the 
papers received. The Judge of the Assam Valley Districts worte :— 

Every one is familiar with the practice which prevails in India, of persons 
buying stamps from licensed vendors, and selling them after several years, yellow 
with age, to any one wishing to use them for forging deeds of more’ or less an- 
cient date. The Bill implics that the Legislature will not interfere with this 
practice. As tr the provision in section 66, that the purchaser must have pur- 
chased bona fide to avoid a prosecution, it is, I think, of little value, as false 
evidence is easily procurable on this pomt. A purchaser, who has bought a 
stamp for which, after purchase, he has found no use, might, I think, be allow. 
ed to return it to the treasury within a given period, a refund of its value being 
made to him ; and if this is done, Ido not see what ground exists for permitting 
a purchaser to resell. 

The Committee, on mature consideration of this question, thought 
it was perhaps best to prohibit sales of stamps by private persons, and 
to facilitate the recovery of the value of any stamp-paper which was not 
required for use. 

The only material change in the schedule which he need notice 
was that which he had already incidentally referred to—namely, the 
enhancement ofthe duty on certain powers-of-attorney. The change 
would be found in article 50 of the schedule. The Committee had 
provided that, where the number of persons appointed under one power 
of-attorney exceeded a reasonable allowance— and by reasonable allow- 
ance he meant ten persons—an extra rupee should be levied upon the 
power-of-attorney in respect of every additional person appointed under it, 
The provision was noval certainly : it could not be said to derive any 
support from anything in the English law on the subject ; but, then, the 
practice in England was very different. A single power-of-attorney for 
general purposes in favour of a very large number of persons was hardly 
ever met with. But in this country they had instances where 116 and 
85 persons were appointed by one power-of-attorney, and the local Re- 
venue Authorities, considering that that was an abuse, had ordered that 
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‘he general power-of-attorney should be recognized only as covering the 
appointment of a single person. That order obviously was not warrant- 
ed by the present law, and had to be withdrawn. But there was no 
Joubt that the extent to which powers-of-attorney were being made to 
sover the appointment of a large number of persons did require some 
‘emedy, and the beat mode of dealing with the subject was thought 
to be the course which had been adopted in the present Bill—namely 
the imposition of an extra duty of one rupee for every person in excess 
of ten appointed under the power of attorney. The enhanced rate 
would fall only on person in excess could very well afford to pay it— 
1amely, persons who had to appoint a large number of agents because 
they had property in a correspondingly large number of places. 

Having thus briefly commented upon the material changes intro- 
duced into the Bill now before the Council, he would proceed very brief- 
ly to notice the suggestions which had been made to the Committee, but 
which had not been adopted. The Committee was strongly advised by 
‘he Government of the North-Western Provinces and some of its sub- 
ordinate Revenue-officers to exclude, from the definition of instrument of 
rartition, partitions effected by the Revenue Authorities. It was urged 
‘hat it would be inconvenient in practice, because it would be difficult to 
ay at what particular stage of the proceedings this duty should be levied : 
hat, moreover, particulars by the Revenue Authorities were very cost- 
y proceedings, and it was not desirable to increase their cost by the im- 
20sition of an ad valorem stamp-duty. As regards the period at which 
she duty should be levied, the Bill proposed that the stamp should be 
yorne by the paper recording the final order for effecting a partition 
and that final order might bethe fi:al order of the Collector or of the 
Sommissioner, or of Chief Controlling Revenue Authority ; but the word 
“ final” pointed to the stage at which the duty was to be paid. Then, as 
othe cost of effecting partitions being very great, from Mr. CockERELL’s 
own experience he should say that they were only very costly when 
zreat obstructions to the proceedings were made by some of the parties 
2oncerned. These partitions, which in some instances extended over 
several years, and involved protracted and consequently expensive 
deputations of Amins, were invariably cases in which some of the par- 
ies to the transaction were passively obstructing the progress of the 
work, by not producing necessary papers and in other ways withholding 
assistance required from them ; he did not think that a case had been 
nade out for excluding from liability to stamp-duty partitions effected 
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by the Revenue Authorities ; and to impose the liability to duty on 
some partitions, whilst the largest and most important class was to be 
specially exempted from the tax, would, in his opinion, be inequitable. 

The Board of Revenue of the Lower Provinces also had again 
pressed their former proposal to compel the payment of stamp-duty on 
intermediate transfers of shares. The Committee had been unable to 
adopt the suggestion of the Board, for the simple reason that there 
was no way in their opinion by which the duty could be levied in such 
cases ; for the transactions were not reduced to writing further than 
that a signature upon a blank deed was taken ; but the whole conditions 
of the transfer and the obligations of the parties under it were matters 
of oral or parol contract ; hence the document could not operate as a 
conveyance or be produced in Court as evidence, and there seemed 
consequently to be no ground for subjecting it to duty, even if any 
feasible mode of compelling the payment of duty could be devised. 

The circumstances of the case in great measure resembled that of 
successive purchase and sub-purchases of property where only one con- 
veyance of the property forming the subject of such purchase and resale 
was made. 

In such cases one conveyance-duty only was chargeable, and the 
principle of this rule seemed to apply to the case under notice. 

The third and last case in which the Committee had been unable 
to adopt the course recommended was in regard to the allowance of 
appeals against, and revisions of orders and certificates of, a Collector. 
It seemed very undesirable that these questions as to the proper stamp- 
duty should remain long undecided. In England there was only one 
authority by which such questions were disposed of—the Inland Reve- 
nue Commissioners ; and in this country the Collector must, for these 
purposes, be treated as taking the place of the Inland Revenue Com- 
missioners. But this withholding of a power of appeal or of revision, 
in individual cases, did not take away the general power of revision 
which every controlling authority could exercise over its subordinates ; 
and it seemed quite sufficient to prevent the subordinate Revenue 
Authorities from going very far in a wrong direction, that there was 
always the probability of any specially misdirected application of the 
law being made the subject of orders for the future guidance and direc- 
tion of the subordinate authorities concerned. 

He would now, in conclusion, briefly summarize the effects of the 
amended Bill in modifying the provisions of the existing law. 
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It provided for a direct increase of duty in the case of the following 
instruments :— 


I. Bonds, 
oe where the amount involved exceeds Rs. 
’ ; 10 
Mortgages, ; 
Settlements, 


II. Bonds and other instruments{ where the amount involved exceeds Ra 
chargeable as Bonds, 10, but does not exceed Rs. 25. 


III. Policies of insurance other than insurance against risks by sea, 
It substituted ad valorem duties for fixed duties in the case of— 


(1) Instrument guaranteeing repayment of loans at short period; 
(2) Instruments of gift ; 

(3) Instruments of exchange, and 

(4) Instruments of partition. 


It imposed a new duty on the entry of names of advocates, vakils, 
and attorneys on the rolls of any High Court. These were the material 
increases of the stamp-duties imposed by the existing law. Per contra, 
the Bill provided for the reduction of the maximum limit of ad valorem 
duty in four classes of instruments— 


(1) Indemnity-bonds, 
(2) Security-bonds, 
(3) Transfer of interests secured by other stamped deeds, and 
(4) Surrenders of leases. 
What these alterations in the rates of duty were likely to produce 


in the way of increased revenue, Mr. CockzRELL had attempted to 
show when he presented the preliminary report of the Select Committee. 
Further, the present Bill aimed at rendering the stamp-law generally 
more intelligible, by clearer interpretations, by a better arrangement of 
the matter of the law, and by the simplifieation of the schedule. And 
it was specially designed to effect to a great extent the prevention of 
the evasion of the payment of duty, by the more stringent provision 
which it introduced for dealing with instruments insufficiently stamped, 
and for putting a pressure upon the Courts to co-operate in the protec- 
tion of the revenue. Of these different measures he should expect most 
from the more stringent privisons of the Bill for checking evasions. 
There could be no doubt, he thought, for the reasons he gave when 
presenting the preliminary report, that the majority of the Courts—he 
did not speak of all—were unwilling to give sufficient attention to 
the protection of the interests of the revenue. Why this should be so 
he himself did not, and never had been able to, understand—-why the 
Court, which recognised its responsibility to protect one individual 
from wrong-doing by another, or to give redress where wrong was 
inflicted by one person upon another, should be so slew to act when the 
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wrong inflicted affected a large number of persons, he could not say 
but such was certainly the case ; for it must be obvious that the wilful 
evasion of stamp-duties or of any other tax differed from any act of 
fraud or attempted misappropriation of property in this only, that 
whereasin the latter casethe wrong was inflicted by B. upon C. ; in 
the former it was inflicted by B. upon all the other letters of the alpha- 
bet ; because the person who wilfully evaded the payment of duty was 
attempting to shift the burden oftaxation from his own shoulders 
to the shoulders of the community generally ; for if the treasury lost 
by the excessive evasion of stamp-duty, the loss must be replaced 
by some other meaus of taxation 

He (Mr. CockERALL) would only further say that he was not so 
sanguine as to suppose that the Bill, which, if it became law, must, by 
reason of its affecting the transactions of such a large number of 
persons, be subjected to so much wear and tear, would be found absolute- 
ly without def. ct ; but he did venture to hope that it would be found 
to work more conveniently and satisfactorily to the public—as being 
generally more intelligible—and at the same time produce a larger 
revenue, than any of its predecessors. 

The Motion was put and agreed to. 

The Hon’ble Mr. CockERELL also moved that the Bill as amendéd 
be passed. He desired, before the motion was put to the Council, to 
supply an omission in his previous remarks. He had omitted to offer 
the explanation which seemed to be called for by some of the criticims 
received in regard to the Bill as first amended, in respect of the defini- 
tion of “receipt” having been framed so as to cover receipts by adver- 
tisement. Ithad been said that an adhesive stamp could not be affixed 
to the paper bearing such advertisement, and no doubt this was sec. 
But, then, the Committee deliberately desired to stop the practice of 
advertising receipts of money exceeding Rs. 20, because, so long as _per- 
sons obtained the acknowledgement of their payments of money by mean 
of these advertisements, it was hopeless to expect them to exercise their 
power—a power given to them for the protection of the revenue—of 
demanding receipts which would have to bear a stamp. No. inconveni- 
ence would result to the public from the stoppage of advertised receipts 
in these cases ; and the Committee clearly were bound to consider the 
interests of the revenue and the necessity for protecting them before 
the convenience of newspaper proprietors. 

‘The Motion was put and agreed to. 
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RULES UNDER THE STAMP ACT. 
FINANCIAL DEPARTMENT. 
NoTIFICATION.—SEPARATE REVENUE—STAMPS. 

Simla, the 19th April, 1879. 

No. 196.—In exercise of the powers cunferred by Sections nine, 
fifteen, seventeen, thirty-two, fifty-one, and fifty-six of the Indian 
Stamp Act, 1879, the Homble the President in Council is pleased to 
make the following Rules :— 

(A).—Preliminary. 

1. These Rules shall come into force throughout British India on 
the lst of May 1879, and on and from that day the Notification No. 
62,* dated 11th April 1879, shall be cancelled. 

9. All words and expressions used in these Rules and defined in 
the Indian Stamp Act, 1879, shall be decmed to have the meaning 
attached to them respectively by the said Act. 

3. There shall be three kinds of stamps for indicating the pay- 
ment of duty on instruments under the Indian Stamp Act, 1879, 
namely— 

(1) Impresscd Stamps—that is to say, sheets of paper bearing 
the impression of stamps of different values engraved thereon and sold 
to the public for use by them in accordance with these Rules. 

(2) Adhesive Stamps sold to the public for use by them in the 
case of instruments mentioned in Section ten of the said Act. 

(3) Stamped Labels—to be affixed only by Government officers 
in the manner hereinafter prescribed. 

(B).—Of Impressed Stamps. 

4. All instruments chargeable with duty, except hundis, may be 
written on Impressed Stamps, and, except as provided by Section Ten 
of the said Act and by these Rules, shall be so written. 

5. When any instrument is to be written on an Impressed 
stamp, if the amount of duty with which such instrument is charge- 


- 


~ * The present Notification differs from the superseded Notification 
No, 62, dated 11th April 1879, only in that “ Powers of Attorney” 
iave been inserted as item No. 29, under Rule 6. This item was acciden- 
ally omitted from the earlier Notification. 
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able does not exceed five hundred rupees, a single impressed stamp 
shali be used, unless— 

if the application for the required stamp is made at a treasury, 
the officer in charge of such treasury, or, 

if such application is made to a stamp-vendor, the vendor, certifies 
that he is unable to furnish a single stamp of the required amount. 

When the amount of duty chargeable in respect of an instrument 
exceeds five hundred rupées, or a treasury-officer or stamp-vendor has 
certified that he is unable to furnish a single stamp of the value 
required, the number of stamps used for indicating the payment of 
duty shall not exceed the number which the treasury-officer or the 
stamp-vendor certifies in either case to be the smallest number which 
he can furnish so as to make up the required amount : 

Provided that no certificate made by a stamp-vendor under this 
Rule shall be of any effect when there is, at the date of the certificate, 
a public treasury at which stamps are kept for sale situate within two 
miles from the place were such vendor sells stamps. 

When, under this Rule, two or more impressed stamps are used 
to make up the amount of duty chargeable in respect of any instru- 
ment, a portion of such instrument shall be written on each stamp so 


used, 
(C).—Of Stamped Lables. 
6. Stamped Lables may be affixed to the following instruments, 


namely— 

(1) Administration-bonds : 

(2) Affidavits : 

(3) Appointments made in execution of a power : 

(4) Articles of Association of a Company : 

(5) Articles of clerkship : 

(6) Bills of lading : 

(7) Charter-partics : 

(8) Declarations of trust : 

(9) Instruments evidencing an agreement to secure the repayment 
of a loan made upon the deposit of title-deeds or other va- 
luable security, or upon the hypothecation of moveable pro- 
perty : 

(10) Memoranda of Association of Companies : 

(11) Notes of Protest : 

(12) Petitions for leave to file specification of an invention, &c : 

{13) Policies of insurance : 
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(41) Revocations of trust : 
and the following—when written in the English langusge— 

(15) Agreements or Memoranda of agreements which in the opinion 
of the officer empowered to affix the stamp, cannot conve- 
niently be written on impressed stamps : 

(16) Award : 

(17) Bills of Exchange payable otherwise than on demand and 
drawn in British India : 

(18) Bonds: 

(19) Composition-deeds : 

(20) Conveyances : 

(21) Instruments imposing a further charge on mortgaged property : 

(22) Instruments of apprenticeship : 

(23) Instruments of co-partnership : 

(24) Instruments of dissolution of partnership : 

(25) Instruments of exchange : 

(26) Leases : 

(27) Letters of license : 

(28) Mortgage-deeds . 

(29) Powers of Attorney : 

(30) Reconveyances of mortgaged property : 

(31) Releases : 

(32) Settlements : 

(83) Transfers of the description mentioned in Article No. 60 of the 

First Schedule of the said Act. 

7. The following officers are empewered to affix Stamped lables to 
the instrument mentioned in Rule Six, namely— 

(a) the Collectors of Calcutta and Karachi : 

(6) the Superintendents of stamps at Calcutta, Madras, Bombay, 
Rangoon, Maulmain and Akyab ; 

(c) the commissioner of Stamps, North-Western Provinces : 

(d) the Superintendent of Stamps, Panjab ; and 

(e) the Superintendent of Stamps (Political Resident,) Aden. 

8. Every such officer shall upon any instrument mentioned in Rule 
Six being brought to him before it is executed, 4nd application being 
made to him for that purpose, affix thereto a stamped label of such 
value as the applicant may desire and pay for, and deface such label 
by means of a stamping-machine before returning the instrument to the 
applicant. 
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When the value of the stamp amounts to twenty rupees or upwards- 
such officer slisH, ‘besides so defacing the label, attach his usual signa- 
ture to the instrument immediately under the label. 

9. Hundis other than hundis which can be stamped with an 
adhesive stamp under Section Ten of the said Act shall be written on 
paper supplied for sale by the Government and to which stamped labels 
‘have been affixed by one of the officers'‘mentioned in Rule Seven, Clause 


(5), and defaced by him in manner provided by Rule Eight. 

10. Every sheet of such paper shall be ofa size not less than 
85 x 54 inches, and no plain paper shall be joined to it. 

11. The payment of duty on instruments (other than Bills of 
Exchange, Cheques and Promissory Notes) executed out of British India 
and requiring to be stamped after their receipt in British India shall be 
indicated only by stamped labels. 

When any such instrument is brought to the Collector sider Sec- 
tion Seventeen of the said Act, the Collector shall send the instrument 
to one of the officers mentioned in Rule Seven, stating the amount of 


duty paid in respect of such instrument ; and such officer shall stamp 
the instrument in the manner prescribed by Rule Eight and return 
the same to the Collector for delivery to. the person [by whom it was 
produced. 

(D).— Miscellaneous. 


12. ‘When it is‘necessary under Section Fifteen of the said Act to 
denote upon one instrument the payment of duty in respect of another, 
‘such payment sliall’be denoted by an endorsement under the hand of 
the Collector on the former instrument. 
_ 13, Every payment made under Section Thirty of the said Act 
shall be niade in cash. 

14 The Collector shall require every person claiming a refund or 
renewal wider Chapter VI of the said Act, or his duly authorised agent, 
to make an oral deposition on oath, or to put in an affidavit, setting, 
forth the circumstances under which the claim has arisen. The Collector 
‘may also, if he thiriks ‘fit, call ‘for the ‘evidence of witnesses in support 
ofthe stdtenient st forth in the deposition or affidavit of ' the claimant 
‘or his’ agent. 

R. B, CHAPMAN, 
Secy. tothe Govt. of India. 
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CIRCULAR No.9OFi878. 
From 
J. C, ROBERTSON, Esquire, 
Ofg. Commr., Stamps, N.-W. P.. and Oudh ; 
ALL DISTRICT OFFICERS, 
North-Western Provinces and Oudh. 


To 


DatED ALLAHABAD, THE 3RD JUNE, 1878. 


Sir,—The notifications and orders marginally noted having been 
cancelled with effect from 30th 


Notification, North-Western Provinces . : : 
No. 169 A, dated 15th August, 1870,' “PTH, 1878, Notifications Nos. 24 


Oudh notification No, 2684 dated 7th 9nd 25, Separate Revenue (Stamps) 
August, 1874. Department, dated 20th April, 
Chief Commissioner’s Revenue Circu- and the rules in force in Oudh for 


lars Nos. 19 and 28 of 1874. the sale of general stamps having 
been introduced into the North-Western Provinces, while the ‘rules 
in force in latter provinces for the supply, sale, renewal, and account 
of court-fees stamps have been introduced into Oudh, I am directed by 
Government to call your attention to the following points. 


GENERAL STAMPS, 


Rule [.—Stamps under article 9, schedule IIL., which formerly in 
the North-Western Provinces came under class I., now come under 
olass IT. 

Rule ITI.—The tahvildar at each tahsili in theinterior ofa dis- 
trict shall be an ez-offcio vendor, and the officer in charge of the 
stamp department in each district is empowered to grant licenses, 
subject to the control of the Collector. Care must be taken by that 
officer to guard against monopolies of vend, and he should not refuse 
to grant a license on the ground that the profits of other vendors will 
be thereby curtailed. 

Rule IV.—Ex-oficio vendors shall supply the public and licensed 
vendors with stamps of either class, and allow discount at the rates and 
under the conditions hereafter prescribed for purchases made from 
Government. The Collector is authorised to allow stamps ofa higher 
denomination than:Rs. 10 to be sold by a licensed vendor at anyplace 
where it may appear to him necessary to do so, with reference to the 
requirements of the public. But in the event of permission being 
granted for sale of stamps of a higher denomination than Rs. 25 each, 
areport shall be made to the Commissioner of Stamps. Under to 
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circumstaces can discount be given on account of the aa of any 
stamp exceeding Rs. 50 in value. 

Rule VI.—-The following rates of discount are prescribed by Go- 
vernment as payable to any persons purchasing from Government, by 
payment of ready money, stamps in class I., subject to the conditions 
attached to rule VIII.— 

Per cent. 

Stamps not exceeding in value 8 annas each ba 6} 

Stamps exceeding in value 8 annas each, but not exceed- 

ing in value 5 each.. 4 

Stamps exceeding in ine Rs. 5 each, but not aecsuling 

in value Rs. 50 each 2 

Rule VIJ.—The following rates of discount are neecotibel by Go- 
vernment as payable (subject to conditions attached to rule VIII.) to 
any licensed vendor who purchases from Government, by payment of 
ready money, stamps of class IT. :-— 


Per cent. 
Vendors licensed at places where stamps are sold by 
Government, 3 
Vendors licensed at other places 5 


Rule VIII.L—An order to enable discount to be given, it is 
necessary that a minimum quantity of stamps of an aggreegate value 
of not less than five rupces (Rs. 5) shall be purchased at one time. 

Rule [X,—Liccnsed vendors may, with the permission of the local 
Government, be supplied with stamps of either class, without payment 
in ready money, whereas formerly in the North-Western Provinces only 
stamps of class II. could be supplied under these conditions. 

Rule XI,—Every ex-officio or licensed vendor shall keep a register 
in the annexed form :— 

Register of daily sales of stamps. 





SEE | Ey CTT 








Date of sal Description |Serialnumber| Value of Name of /jResidence of 
> ©-| of stamp, | of stamp. stamp. | purchaser, | purchaser, 


ed ea Seg ot 0 TEP OOS, OR AED ELIE 
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The officer in charge ofthe stamp department will satisfy himself 
that this register is properly kept up by each-vendor. 

With reference to Notification No. 142A., dated Ist may, 1878, 
the certificate given by a vendor, under section 49 of the General 
Stamp Act, 1869, shall be endorsed on each sheet of stamp paper 
to make up the required amount, and shall be in the annexed form :— 

* Certified that , caste , resident of , has this 
day applied fora stamp of the value of Rs. , and there being no 
stamps of this particular denomination procureable, IT have furnished 
him with (two or more as the case may be) of the following value, namely 
(here give detailed description of each stamp supplied), these being the 
smallest number of stamps with which it was possible for me to make 
up the required amount of Rs. 


a) 


CouRT-FEES STAMPS. 7 


Under the rules which have now been introduced :u10 Oudh, sales 
of these stamps will be conducted almost entirely by the treasurers at 
head-quarters of districts and at outlying tahsilis. Tue instructions 
contained in rule VII, as to the manner in which stamps up to one 
rupee in value are to be sold in the camp of cach judicial officer on 
tour, and in rule XIV. as to the manner in which the accounts of such 
sales shall be kept, must be strictly adhered to. 

I have the honour to be, 
SIR, 
Your most obedient servant, 
J. C. ROBERTSON, 
Ofg.Comr. of Stamps. N. W. P. and Oudh. 
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RULES 


FOR 


REGULATING SALE OF GENERAL STAMPS 
IN THE 


N..W. PROVINCES AND OUDH. 


SEPARATE REVENUE (STAMPS) DEPARTMENT. 


No. 24, dated the 20th April, 1878. 

The following rules for regulating the sale of general stamps, 
framed by the Government of the North-Western Provinces and Oudh 
under section 48, Act XVIII. of 1869, and approved by the Governor- 
General in Council, are published for general information :— ) 

¥.—For the purpose of these rules stamps are divided into two 


Class I.—Adhesive stamps—stamps under schedule 
I., articles 1 and 2 ; stamps under schedule 
II., articles 1 to 8. 
Class [I.—All other stamps prescribed by the General Stamps 
Act, 1869. 


II.—Stamps in class I. may be sold by any person ; stamps in 
class II shall be sold by ex-officio and licensed vendors in accordance 
with these rules. 

TII.—The treasurer of each district and such ministerial officers 
at tahsils as may be authorized by Collectors shall be ex-officio vendors ; 
such persons as may be licensed by the Collector or any other officer 
empowered by the local Government to grant licenses shall be licensed 
vendors. The Collector or other officer so authorized should make 
such arrangements for the appointment of licensed vendors that the 
people need only come to the treasury to purchase direct, when the 
stamp they require is one of the high values for which the licensed 
vendors do not get discount. 

IV.—Evx-oficio vendors shall sell such stamps as they may be 
directed by the local Government to sell. Licensed vendors shall sell 
such stamps as are indicated in their licenses. They should ordinarily 
be restricted to the sale of stamps of value not exceeding Rea. 10 
each. 
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V.—Every license should be issued in the annexed form (A), and 
renewed every year, and it may at any time be revoked by the autho- 
rity granting it. 

VI.—Subject to rule VIII., every person who purchases from 
Government, by payment of ready money, stamps in class I., shall 
receive the same at such discount, not exceeding the following rates, as 
may be prescribed by the local Government :— 


Per cent. 
Stamps not exceeding in value 8 annas each a=... 6} 
Stamps exceeding in value 8 annas each, but not exceeding 
in value Rs. 5 each ae 4 
Stamps exceeding in value Rs. 5 each, but not exceeding 
in value Rs. 50 each ee 2 


VII.—Subject to rule VIIT., every licensed vendor who purcha- 
ses from Government, by payment of ready money, stamps of class IT.,: 
shall receive the same at such discount, not exceeding the following 
rates, as may be prescribed by the local Government :— 


Per cent. 
Vendors licensed at places where stamps are sold by 
Government 3 
Vendors licensed at other places 5 


- VITIL—No discount shall be given on account of the purchase of 
any stamp exceeding Rs. 50 in value, nor on any stamp applied on 
material furnished by the purchaser himself, nor if there be purchased 
at one time less than the quantity which may be prescribed by the 
local Government in respect of any class or value of stamps. 

IX.—The local Government may authorize licensed vendors to be 
supplied with stampsof either class without requiring payment in 
ready money. Such licensed vendors may receive commission on these 
stamps sold by them at a rate to. be prescribed by the local Govern- 
ment not exceeding 2 per cent. In this case sufficient security shall be 
taken from the licensed vendors for the payment of any sum due by 
them to Government. 

X.—Every licensed vendor shall, at all times, have stuck up ina 
conspicuous station outside the place of vend a sign-board bearing the 
name of the vendor, with the words “Licensed Vendor of Stamps” 
in English and in the vernacular language of the district. He shall 
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also have in the place of vend the Acts of the Legislature and their 
schedules referring to the stamps sold by him, together with these rules 
in English and the said vernacular, placed so that they can readily be 
seen and read by purchasers. 

XI.—Every ex-ofico or licensed vendor shall write on the back of 
every stamp of class II. which he sells a serial number, the date of sale, 
the name and residence of purchaser and the value of stamp in full 
words, and his own ordinary signature. At the same time he shall 
make corresponding entries in a register to be kept by him in such form 
as the local Government may prescribe. No such vendor shall know- 
ingly make a false endorsement on the stamp sold, or a false entry in 
his register. 

XII.—Every licensed vendor shall without delay deliver any stamp 
which he has in his possession for sale on demand by any person tender- 
ing the value in any currency which would be accepted on behalf of 
Government by ‘he Collector of the district. A licensed vendor shall 
not demand or accept for any stamp any consideration exceeding the 
value of such stamp. 

XITI.—No vendor shall sell any stamps the use of which has been 
ordered by competent authority to be discontinued. 

XIV.—Every vendor shall keep and render such accounts as may 
be prescribed by the local Government, and shall allow the Collectors of 
the district or any officer duly authorized by such Collector or by the 
local Government at any time to inspect such accounts and the register 
which he is required to keep under rule XI., and to examine the store 
of stamps in his possession. 

XV.—Every vendor shall at any time, on the demand of the 
Collector or other officer duly authorized by the local Government, 
deliver up all stamps of class II. remaining in his possession, and if 
such stamps have been paid for, shall receive back the value thereof 
less any discount which may have been allowed. 

A. 

License for vend of stamps under Act XVIII. of 1869 for the 

year 


To 


son. of 
Resident of 
You are hereby authorized, agreeably to the provisions of section 
48, Act XVIII. of 1869, to sell general stamp under the conditions 
herein set forth. 
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1. Stamped papers and adhesive ‘stamps of-value not exceeding 
Rs. each that you may obtain from the treasury shall alone be 
sold. 

2. You will note on the back of every impressed bi-colour stamp 
you sell the serial number, date of sale, name and residence of the 
purchaser, and the value of the stamp in full in words, and attach your 
signature to this endorsement. These particulars you will also note in 
your sale register, to be kept in such form as may be from time to time 
prescribed. 

3. You shall not knowingly make a false endorsement on a stamp 
sold, or a false entry in youg revister. 

4, You are required to deliver any stamp in your possession for 
sale that may be demanded, on tender of its value in any currency: 
which would be accepted on behalf of Government by the Collector of 
the district. 

5. Youshall not sell any stamps that may be declared obgo- 
lete. 

6. You shall not demand or accept for any stamp other than the 


actual value denoted thereon. 

7. You shall at all times have stuck up in a conspicuous station 
outside the place of vend a sign-board bearing your name with the 
words “ Licensed Vendor of Stamps” in English and in the vernacular 
language of the district. You shall also have in the place of vend the 
Acts of the Legislature and their schedules referring to the stamps sold 
by you, together with the rules for regulating the sale of general stamps 
framed under section 48 of the General Stamp Act in English and the 
said Vernacular, placed so that they can readily be seen and read by 
purchasers. 

8. You shall keep and render such accounts as may be prescribed 
by the local Government, and shall allow the Collector of the district, 
or any officer duly authorized by such Collector or by the local Govern- 
ment, at any time to inspect such accounts and the register which you 
are required to keep under rule XI., and to examine the store of stamps 
in your possession. 

9, You shall be liable for any infractions of these conditions to 
the penalties prescribed in section 48, Act XVIII. of 1869. 

| Colleotor. 
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No. 1424, dated the 1st May, 1878. 

Tam following rule, framed by the Lieutenant-Governor and Chief 
Commissioner under section 48 of the General Stamp Act, approved 
by the Governor-General in Council, is published for general informa. 
tion, in continuation of the notification of this Government, No. 24, 
dated 20th April, 1878 :— 

_ “Every vendor granting a certificate under section 49 of the 
General Stamp Act, 1869, will specify therein the stamps of the highest 
value, below the required value, which he oan supply to make up such 
required value, ” 
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Abstract— 


And evidence may be called for by col: 
lector before adjudicating as to pro-| 
per stamp, 8. 30. 


Accident— 


Collector how to deal with instruments| 
not duly stamped through, 8. 38. 
Collector to make allowance for stamps 

spoiled through, 8. 51. 





Acknowledgment— 
Of debt exceeding 20 Rs. stamp on 
sch. i., No 1. 
Of sum paid on letter of allotment or| 
eall, sch. ii., No 15 col. A. 


Adhesive Stamp.— | 


What instruments may be stamped 
with, 8. 10 | 
Cancellation of, 8. 11. 


Advocate— 


His on to be on adhesive stamp, 
S. ‘ 

To pay what duty on enrolment, sch. i 
No 27. 

Enrolled in a high court exempted from 
paying stamp-duty on being enrolled 
in another high court, sch. ii, No 11. 


A ffidavit— 


Definition of, sch. i., No 3. 

May be required by collector before 
adjudicating as to proper stamp, s, 30. 

Stamp on, sch. i., No 3. 

Exemption of, when made as a condi- 
tion of enlistment in the army, sch. 
ii, No 1 

Exemption of. when made to be filed 
or used in court, sch. ii, No 1. 

Exemption of, whom made to enable a 
poe to receive a pension, sch. ii, 

o 1, 


Payee may stamp Dill or note received Aftiriation- 


by him with, 8, 44. 
Presenting bill wanting, 8. 30 
To be affixed to paper for receipt, 58 
Penalty for failure to cancel, 8. 62. 


Adjudication— 
As to stamps by collectur, 8s, 30—32. 


Administration- Bond— 
Stamp on, &ch.i., No 2. 


Admissibility— 
Of instument on payment of duty and 
penalty, 8. 34. 
Of instrument insufficiently ssamped' 
in criminal proceedings, 34, 


Adoption— 
Stamp on deed of. sch. i., No 32. 


Advances— 

For the cultivation of poppy, exemp- 
tion of bond executed by sureties of 
middlemen taking, Sch. ii. No 8 

Under the Land-improvement Act, ex- 
emption of instruments executed by 
persons taking, sch, ii, No 12, 


Stamp on affidavit made on oath or, 
sch. i, No 3. 


Agent—- 
Stamp on note or agreement sent to 
principal by broker or, sch. i., No 46, 


Agrecment— 

To lease, stamp on, sch. 1. No 4. 

Or memorandum of, stamp on sch, i. 
No 5. 

For sale of government-security, shares 
or bills, stamp on, sch. i, No 5, 

For sale of goods or merchandise ex: 
empt, sch, ii., No 2. 

For service in British Burma exempt, 
sch. ii. No 2 

Made by rayats for cultivating poppy 
exempt, sch ii., No 2. 

Tendering loans to government exempt 
sch, ii., No 2. 

Made regarding the occupancy of land 
denoted by asurvey-number, and the 
payment of therefor, exempt, sch, ii. 
No 2. 

Made under the European Vagrancy 
Act exempt, sch. ii., No 2. 

To lease fisherics under the Burma Fish- 
eries’ Act exempt, sch. ii., No 13. 

To lease by a cultivator when exempt, 
sch. ii, No 13. ; 

Counterpart of granted to a cultivator 
exempt, sch, ii., No 13, 
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Allotment of shares— 
Stamp on letter of, sch. i., No 40. 


Allowances— 
For spoiled stamps, 88. 51—54, 
Drawn by pensioned officers or sol- 
diers, exemption of receipts for sch. 
ii, No 15. 
Annuity— 
Valuation in case of, s. No. 25. 
Exemption of receipt for, sch. ii., No. 15 


Appeal- ae 
regarding sufficiency of stamps by 
courts of, 8. 50. 


Application— 
To have opinion of collector a» to pro- 
per stamps, s. 30. 


For remission of penalty (paid under, 


s. 34 or 37), 8. 42. 


cled before this Act comes into force 
sch, ii., No, ~~ 


|Articles of association— 


Stamps on, sch. i., No. 8, See Company. 


[Articles of clerkship— 


Stamps on, sch. i, No. 9. 


\Ascertained 


Stamp where amount or value of sub- 
ject-matter of instrument could not at 
the time of execution be, s, 26, 


. |Assionment— 


Stamp on deed of sch.i., Nos. 21 and 60. 

Of copyright by entry made under 

oN XX. of 1847. exempt, sch, ii, 
o. 5, 


Association— 


See Company. 


By collector for revision of certain de. Attorney— 


cisions of courts regarding sufficiency 
of stamps, 5. 50, 
For refund of spoiled stamps. s. 51. 


Appointment— 
Stamp on instrument of, sch. i.. No. 6. 
Apprasemeny = 
valuation made otherwise than 


through a court stamp on, sch.i. No. 7. 
Or valuation made for the information 
of one party only, and not being ob- 


ligatory by agreement or law, except,| ; 
\Average price— 
Effect of rate of exchange on, s, 22, 


ach. ii., No. 3. 
Of crops to ascertain amount to be 
given to landlord, except, sch. ii.. No. 4 


Apprenticeship- » | 
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emption of instrument of, when exe- 
cuted by a magistrate under Act 
XIX. of 1850, or when a person is 
apprenticed to a publie charity, sch. 
ii., No. 12. 
Army— 
Exemption of affidavit when made asa 


condition of enlistment in the, sch. 
ii., No. 1. 








His enrolment to be on adhesive stamy 
8. 10. 

To pay what duty on enrolment, sch. 
i., No. 27. 

Stamp on power of, sch. i.,*No. 50. 

Enrolled ina high court exempted 
from duty on being enrolled on ano- 
ther high court, sch. ii., No. 11. 


Authority to adopt— 


Stamp on instrument confering, sch, ii., 


No. 38, 


A ward— 
Stamp on, sch. i., No. 10, 
Under Bombay Acta VI. of 1873 and 


JIT. of 1874 cxempt, sch. ii No, 6. 


Banker-— 


Definition of, s. 3, cl. 1. 


| 
‘Banker’s pass-book— 
Acknowledgement of debt in, exempt, 


sch. i., No. 1. 


Exemption of receipt for pay in the, Bill of exchange— 


sch, ii., No. 15. t 


Articled clerk— 


Defination of, s. 3, cl. 2. 
To bear adhesive stamp when drawn 


out of British India, s. 10. 


Rzempted from duty on being enrolled, Drawn out of British India to be stamp- 


as attorney in a high court, if arti-, 
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Broker— 


Payee to stamp, s. 44. 


Stamp on agreement relating to sale of Stamp on note or agreement sent to 


sch. i., No. 5. 
Stamp on notarial Act attesting disho- 


nour of, see Notarial Act, sch. i., No 45, Bottomry bond. 


Stamp on, sch, i., No. 11, 
elas a transfer of, sch. ii, no 17, 
Bee Promissory note, Cheque. 


Book— 


Stamp on acknowledgment of debt in 
a bank, sch.i,. Nol, ‘3 


Bill of lading— |. «9 
Definition of, 8. 8 ol, 8) "08 
Stamp on, sch. i, No, 1%, © -*/' > 


Exempt when ,the goods therein des- 
cribed aré redeived at & plat 
a port defined atde the ‘Indian 


Ports Act, anid delivered at anothe 
place within the same port, sch, ii., 


No, 7. 
Exemption of transfer of, sch, ii., No. 


Bombay— 


Stamp on agreement where owner or 
occupier relinquishes his right to 
land in, sch. i., No 6, 


Bond— 


Definition of, s, 3 cl. 4. 

Or mortgage-deed for due execution of 
office, stamp on, sch., i. No 14. 

Exempt when executed by sureties of 
middlemen taking advances for culti- 
vating poppy, sch. ii. No. 8, cl. a, 





No, 15, 












principal by, sch, i. No, 46, 


Definition of, 





"in, to be atarnped e store 
at the tims of execution, s. 16, 

Instvuments other than bills, cheques, 
or notes, executed out of, when to 
be stamped, s. 17, 

Bills, cheques, or notes executed ont 
ad iy be stamped by first holder, 
s. 18. 

Conversion of foreign currency into 

that of, 8, 19, ; 


Burma Fisheres’ Act— 


Exemption of leases of fisheries grant- 
ed under the, sch, ii., No. 13. 


Calls on scrip or shares— 


Receipts for sums paid in respect of, 
sch. iis No, 15, 


Cancellation— 


Of adhesive stamps, s, 11. 


Exempt when executed by headmen|(ertificate— 


nominated under rulesframed under 
Bengal Act III of 1876 for due per- 
formance of duties, sch. ii., No.8 cl. d. 

Exempt when executed by a person 
guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hospi- 
tall shall not be less than a specified 
sum sch. ii, No. 8, cl. c. 

Exempt when executed by persons tak- 
ing advances under the Land-im- 
provement Act, sch. ii.,, No. 12, cl. a. 

Exempt when executed by officers of 
government or their sureties for due 
Te of office, sch. il., No. 12 
Cl. 0, 

Exempt when 
apprentice, sch. ii. No. 
Agreement, Administration- 


Bottomry-0%g, Customs-bond 
domnity bond Seeourit -bond, 












executed by 


Of Sale granted to purchaser of proper- 
ty sold by civil or revenue court, or 
by Collector or other officer, stamp 
on, sch. i,, No. 16. 

of title to shares, scrip or stock, stamp 
on. sch, i. No, 17, 

Collector that instrument is properly 
stamped or is not chargeable, s. 38. 

Power of collector to stamp impressed 
instruments, and grant, s, 37, ; 

Of notary-public, stamp on, sch. l., 
No, 45. } 


Chargeable— 


Definition of, s. 3, cl, 5. 
an| What instruments aro, 8. 5. 


Bona|Charitable Allowance— 
In-| Exemption of affidavit to enables 


person to receive, sch, i,, No, 1. 






iv 


Charitable Dispensary— 
” Exemption of relating to subs- 
criptions for, sch. ii., No. 8, 


Charter-party— 
Definition of, and stamp on, sch. i., 
No. 18. 
Agreement for hire of tug steamer not 
included in, sch. i,, No, 18. 


Cheque— 

Definition of, s. 8 cl. 6. 

To bear adhesive stamp when drawn 
out of British India, s. 20. 

Drawn out of British India to be 
Stamped by holder, s, 18. 

Payee’s power to stamp unstamped, s. 

¥or amount exceeding 20 Ks. stamp 
on sch. i., No. 19, 

Exemption of transfer of, sch. ii., No. 


17, 
see Bill of Exch «ge, Promissory note. 


Chief revenue-authority— 

Definition of, s. 3, cl. 7. 

May remit penalty (paid under s, 34 or 

87) , 8, 42. 

Reference by Collector to, 8,45. 
May refer to high court or chief court 
in case of doubt, s. 46. 
High Court or chief court may refer 
back to s. 47, 

High court or chief court to send its 
judgment to, s, 48. 

May stay any prosecution, or compound 
any offence, s. 69. 


Chief court— 


Reference by chief controlling revenue 
authority to high court or, s, 46. 

Or high court may refer back to chief 
controlling revenue-authority, s, 47. 

Or high court to send its judgement to, 
Be e 

Reference by other courts or, s. 49. 


Civil Court— 
Stamp on certificate of sale of property 
by, sch, i, No, 16. 
See Court 


Civil proceeding— 

Evidence furnished to collector for 

adjudicating proper stamp not to be 
used in any, s. 30. 


Court of Civil Procedure— 


Provisions of s, 39 relating to the de- 
tention of documents not to effect 
cl, 8, s. 144, of, a. 89. 
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Collector— 


Definition of, s. 3 cl. 8, 

To denote duty on instrument depend- 
es > another instrument for duty, 
s. 15. 

To stamp instruments executed out of 
British India, s. 17, 

ar are as to stamps by, ss. 80— 


Certificate by, that instrument is pro- 
perly stamped oris not chargeable 
F. 31. 

Not to endorse certain instruments 
brought to him for adjudication as 

to stamps s. 31. 
Papoted instruments to be sent to, s 
Be 

Tocertify instrumentson which duty 
and penalty have becn levied (under 
s. 34, 37, or 38) 5, 39, 

Not to institute prosecution unless sa- 
tisfied of intention to evade duty, s. 
40. 

Reference to revenuc-authority by, s. 
45. 

May apply for revision of certain deci- 
sions of courts regarding sufficiency 
of stamps, s. 50. 

May prosecute any person for offence 
against stamp-law, s, 50, 

His power to refund penalty (under 
para. 1 of s, 35, 36. 

His power to stamp instruments im- 
pounded, s. 37. 

His power to apply for revision of de- 
cisions of ccrtain courts regarding 
sufficiency of stamps, s. 50. 

His power to make allowance for spoil- 
ed stamps, 51, 

His power to make allowance for mis- 
used stamps 8. 52. 

His power to give other stamps in lieu 
of spoiled or misused stamps, 8. 53. 

His power to make allowance for stamps 
not required for use, s. 54, 

Stamp on sale-certificate granted by, 
sch. 1, No 16. 


Commencement— 


Of Act, s.1. 


Company— 


Stamp on agreement relating to sale of 
share in a, sch. i, No. 5. 

Stamp on articles of association of 4, 
sch. i. No. 8. 

Stamp on certificate of title to shares in 
a, sch. i, No. 17. 

Stamp on letter of allotment of shares 
in a, sch i, No, 40, 


® 
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Stamp on memorandum of association 
of a, sch. i, No. 40. 

Stamp on proxy to vote at a meeting o 
members of a, sch. i. No. 51. 

Stamp on transfer of shares in a, sch. i, 
No. 60. 

Receipt for a sum paid fora letter of 
allotment of a share, or in respect of 
a call upon any scrip or share, sch, ii, 
No. 16. 















Counterpart— 


Or duplicate of instrument chargeable 
with duty, stamp on, ach. i, No, 28. 


Court— 


Of appeal may revise decisions of sub- 
ordinate courts regarding sufficien- 
cy of stamps, s, 50. 

Exemption of affidavit made to be filed 
or used in, sch. ii, No. 1 

Stamp on appraisement or valuation 
made otherwise than under an order 
of, sch. i. No. 7, 

See Criminal Court, Civil Court, Reve- 
nue court, High court, Chief Court. 


Composition-deed— 
Stamp on sch. i, No. 20. 


Compound— 
Offences against stamp-law the chief 
controlling revenue-authority may, 


aaa. Court-fees— 


Saving as to, 8. 59, 


Consideration— Credit 


To be stated, s. 27. 


Apportionment of, in certain convey-| Stamp on letter of, ach. i, No, 41. 
ances, 8. 28, ; 
Penalty for not stating, s. 63. Creditors— 


Stamp on composition-deed executed 


Conversion— on behalf of, sch. i. No 20. 


Of amount expressed in forcign curren- ; . 
cies, se. 19, 20. Cultivation of poppy— 
Exemption of agreement made by 
rayats for the, sch. ii, No. 2. 

exemption of bond executed by sureties 
of middlemen taking advances for 
the, sch. ii, No. 8. 


Conveyance— 
Definition of, s. 3, cl. 9. 
Stamp on, sch. i, No, 21. 


Conveyances— 
Direction as to duty in case of certain, 
8. 28. 


Cultivator— 

Lease to, when exempt, sch. ii., No 18. 

Counterparts of lease , granted to, ex- 
empt, sch, ii,, No. 13. 

Receipt for payment of rent by, on ac- 
count of land assessed to govern- 
ment revenue, or of inam lands, ex- 
empt, sch., ii, No. 15, 

See Rayat. 


Co-partnership— 
Stamp on instrument of, sch. i, No. 32. 


Copy— 
Of impounded instrument to be made 
and furnished to applicant before the 
Sir aaa of original to collector 

8. 43. 


Creditor’s possession— 

Stamp on acknowledgment of debt ex- 
Of decision of court of appeal to be sent ceeding 20 rs. in book or paper left 
7 ne collector, 50. ee in, sch. i., No. 1. 

on attested, sch. 1. No, 22, ous 
Of peace which public officer is required Criminal Court— 
Not to impound instrument in any pro- 


Bre make, exempt, sch. ii. No. 9. t dine other than one under ch.xl 
registrati j ts exem ceeding 0 soy oe 
& Hon ct eeaeran Ps or xli. of the Criminal Procedure 


sch, i oe e ii i 
li, No. 10 Court, or ch. xviii. of the Presidency 


Copyright— Magistrate's Act, 8. 83, 


Exemption of essignment of, by entry|Criminal offences— 


made under Act KX of 1847, sch. ii| And procedure, 66. 61—72. 
No. 5. | See bourt, 


@ 
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Criminal Proceedings— Destruction— 
Admissibility of insufficiently-stamped| Of impounded instrument sent to col- 
instruments in, 3. 34, lector, s. 43. 


Crops— Dishonour— 
when instrument for appraisement of Of bill or note, stamp on protest of 
exempt, sch, ii., No. 4. notary-public attesting the, see Vota- 
: rial act, ech. i.. No. 465. 
Customs-bond— 


Dissolution of partnership— 


Stamp on, sch. i., No. 24. 
Stamp on instrument of, ach., i., No. 33, 


D ama e-— e ° e 
Of ane instrument sent to col-Dissolution of Marriage— 
lector, 8. 43. Stamp on instrument of sch, i, No. 84, 
Death— Distinct-matters— 
Allowance for stamp in case of, 8, 51. aor instruments relating to seve- 
if ral, 8, 7. 
Debt— ‘ 


Divorce— 
Stamp on instrument of, sch. i., No, 34. 


Doilars— 


Converson into the currency of British 
India of Maxican China, s, 19, 


Doubt— 


As to the proper stamp, procedure 
when collector feels, 8, 45, 

In cases of, local government to deter- 
mine who are persons in charge of 
public offices authorized to examine 
and impound instrument, s, 33, 


How transfer in consideration of, to be 
changed, s, 24, 


Debtor— 
Acknowledging a debt exceeding 20 rs. 
to pay what duty, sch., No, 1. 
Stamp on composition-deed executed 
by sch. i. No. 20. ° 


Dock— 
Stamp on delivery-order for goods ly- 
ing at any, sch. i., No. 26, 
Stamp for;warrant for goods lying at any, 
sch. i., No. 61. 


Duly stamped— 

Definition of, s. 8, cl. 10. 

Instrument bearing collector's certifi- 
cate to be deemed, s. 31. 

Instrumcut to be impounded when ntt, 
s. 33. 

Inaduissibillity of instrument not, s, 
34, 


Declaration— 
Of court of appeal regarding sufficiency 
of stamps s. 50. 
On oath, stamp on sch. i, No.3. 
Of trust, stamp on, sch i, No, 25. 
Made by notary-public on behalf of 
shipmaster, stamp on, see Notarial 
act, sch, i., No, 45. 


Duplicate— 
Counierpart of instrument chargeable 
Abiee duty, stamp on, 8. 7, and sch, i., 
0. 23, 


Duty— 

Liability of instruments to, ss, 5—8. 

What instruments are chargeable with 
8. 5. 

Power to reduce or remit rates of, 8, 8 

To be paid by stamps, 8. 9. 

Provisions as to denoting, s, 14. 

Valuations for, ss, 19—28, 

Admissibility of instrumente on pay- 
ment of penalty and, &, $4, 


Delivery order— 
In respect of goods, Stamp on, sch. i., 
No, 26. 


Denoting of duty— 
Power of collector as to the, s. 15. 
Provision. as to the, s, 15, 
Rules to be framed by the governor- 
general in council as to the, s, 15, 


Deposit of title-deeds— 
Stamp on instrument relating to the 
sch, i, No, 29, 
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Endorsement by collector on instru- Europ 
ean Vagrancy Act— 
a on payment of penalty and, Exemption of hho cree iaice 
And penalty paid may be recovered in the, sch. ii., No, 2, 
certain cases, 8. 41. F 
Procedure where collector feels doubt Evidence— 


as to, 8. 45. Before giving his opinion as to proper 
: stamp, collector may call for abstract 
Duties— and, s, 30 
How to be paid, 8. 9. Instruments bearing collector's certi- 
By whom payable s, 29. ficate receiveable in s. 31. 


of stamp-sellers, rules as to the, s. 55 ; Instrument notduly stamped inadmis- 
' sible in, s. 34, 
Effect— Admissbility of insufficiently-stamped 


: instrument in criminal proceedings 
Of statement of rate of exchange or as, 8. 34, 


average price, 8, 22. 


Examination— 
Emigrants— And impounding of instruments, s, 38. 
To British Burma, exemption of agree- 
ment made by, sch. ii., No. 2. om 
Exemption of copy of registration fur- Ex : hange a property «No. 38 
nished under the Indian Emigration FEE PT AER Oy Sede aaen ees 
Act, sch. ii., No. 10. ‘ 
Exem ption— 
Endorsement— From stamp-duty, sch. ii. 
Collector may certify by, that instru-' 
ment is properly stamped or is not| Hixpense— 
. chargeable, or that full duty has} Of providing proper stamp to be borne 
been paid, s. 31. by, 8. 29. 
By collector on instruments on which) Of copy of instrument impounded to 
duty and penalty have been paid (un- be paid by applicant, s, 43. 
der s. 34, 37, or 38), s. 39. 
Transfers by, when exempt, sch. ii," Extension of term—— 
pas | Stamp on petition for leave to file spe- 
Engagement— cification of invention or for, ach. 
Exemption of letter of, to issue policy i, No. 48. 
sch. ii., No, 14, 


; Extent— 
Enlistment— Of Act, 8. 1. 
In the army, exemption of affidavit for 
sch. ii., No. 1. Extract— 
| Stamp on attested, sch. i., No, 22. 
Entry— . SS 


Asan advocate, attorney, or vakil in » Wamily-certificates— 
high court to bear adhesive stamp,/ when “receipts given by holders of 


8. 10, h. ii, No. 15. 
Stamp on, sch i., No. 27. ene ete 


Exemption of, if he has been previous- F 
ly enrolled in another high court, OC-—— = 
sch. ii, No, 11, For adjudication of proper stamp how 
to be paid, 8. 32, 


Error— 
1.4/4 irm— 
Allowance for stamped paper spoiled a 
through, s. 51, More persons than one, recelving & 


Stamp on acknowledgment of debt on power-of-attorney, to be deemed 
paper intended to Ee used as, sch. i, one person, when belonging to the 
No. 1,- game, sch, i, No, 60, expl, 


First holder— 
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Exemption of agreements tendering 
loans to, sch. ii., No. 2 


of bill or note executed ont of British Exemption of instruments executed by, 


India tp affix proper stamp thereto, 
s. 18. 


Fisheries— 
Exemption of leases of, granted under, 
the Burma Fisheries’ Act, sch. li. 
No. 13. 


Foreign currency— 


or on behalf of, or in favour of, sch. 
ii, No. 18, 


Government-security — 


Exemption of transfer of, Sch. ii., No 
17, 


Starap on agreement relating to sale of, 
sch. i., No. 5. 


Duty where amount expressed in, s/(Jovernor-General in Coun- 


Francs— 
Converted to British Indian Currency, 
8. 19. 


Further charge— 

On mortgaged proper:y, stamp on 

instrument imposing a, seh. ii., No. 
30. 


Gazette of India— 
Reduction or remission of duty by 
Governor-general to be published 
in, s. 8. 


General exemption— 


Of instruments executed by, or on 
behalf of, or in favour of, govern- 
ment, sch. ii., No. 18, 


Gift— 
Stamp on instrument of sch, i., No. 
36, 


Goods— 


Stamp on delivery-order in respect of, 
ech. i.4No. 26. 

Stamp on note er agreement sent by 
broker or agent to principal intima- 
ting purchase of, sch. i., No. 46. 

Stamp on shipping-order relating to 
conveyance of, sch. i., No. 58. 

Stamp on warrant for, sch. i., No. 61. 

gxemption of agreement for sale of, 
ach. ii., No, 2. 

Exemption of transfer by endorsement 
of a warrant for, sch. ii., No. 17, 


Government— 
Exemption of agreem 














cil— 
May remit or reduce rates of duty, s, 


May direct by rule how duties are to 
be paid, s. 9. 

May frame rules regulating the descrip- 
tion and number of stamps to be 
used, and the size of paper on which 
hundis are to be written, s. 9. 

May make rules to denote duty no 
instruments depending for duty on 
other instruments, s, 15. 

To make rules for stamping instru- 
sad executed out of British India, 
&, 17, 

To make rules how fees arc to be paid 
for opinion of collector, s, 32, 

Local government to make rules for the 
sale of stamps subject to the control 
of, s. 55, 

To make rules to carry out the pur- 
poses of this Act,-s, 56. 


Headman— 


Exempted from giving stamped bond 
for due performance of duties under 
Bengal Act III, of 1876, sch. ii., 
No. 8. 

Exempted from giving stamped receipt 
for land-revenue or rates collected 
by him, sch, ii., No. 16. 


High court— 


Reference by revenue-authority to 
& 46, / 

Reference by other courts to chief court 
or, 8. 49. 


Entry as advocate, vakil, or attorney 
of, to be on adhesive stamp, s. 10. 
Judge of, may depute officer to examine 

and impound instruments, s, 88. 
Exemption of entry of advocate, vakil 
or attorney on the roll of a, if pre- 
viously enrolled in another, sch. ii. 
o 11, 
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Exemption of entry of articled clerk as| [ndexes— 


attorney of a, if he has been articled 
before this Act comes into force, sch. 
ii, No, 11, 


Holders— 


Of family-certificates, exemption of re- 
ceipts given by, sch. ii., No. 15. 


Hospital— 
Exemption of instrument relating to 
private subscriptions for, sch. ii, 
No. 8. 


Hundi— 


Included in bill of exchange, s. 3, cl. 1 
To be written on what size of paper, 
g. 9. 


Hypothecation— 


Of moveable property, stamp on instru- 
ment of loan upon, sch. i, No. 29, 
Exemption of letter of, accompanying 

bill of exchange, sch. ii., No. 14. 


Impounded instruments— 


How dealt with, s. 35. 
Collector’s power to stamp, s. 37. 


Impounding— 
Of instruments, 8. 33, 


Impressed stamps— 


Instruments stamped with, how to bé 
written, s. 12. 


Immoveable property— 
Stamp on power appointing trustees 
of, Sch. i., No. 6, 


Inadmissible— 
Instruments not duly stamped. s. 34. 


Inam lands (Mad. & Bo.)— 
Exemption of receipts to cultivators 
for rent of sch. ii., No. 15. 


Indemnity-bond— 
Stamp on. sch, i., No. 28. 


Indeterminate— 


Stamp where value of subject-matter| L 
18, 8, 26, 


To vernacular versions of Act, 8. 60. 


Indian Articles of war— 


Exemption of affidavit for enlistment 
under, sch. ii., No. 1, 


Indian Emigration Act— 


Exemption of copy of registration of 


emigrants furnised under the, sch. 
ij., No, 10, 


Indian Ports’ Act— 


Exemption of bill of lading when the 


goods are received at a place within 
a port defined under the, and deli- 
vered at another place within the 
same port, sch. ii, No. 7. 


Inspectorship-deed— 


Or composition-deed, stamp on, sch, 


i. No. 20. 


Institution— 


Of prosecutions, 8. 69. 
Stamp on proxy to vote ata meeting 
of members of, any, sch. i., No, 51. 


Instrument— 


of partition, definition of, 8. 3. cl. 11. 

Only one to be on saine stamp, s. 13. 

Stamp where value of subject-matter 
of, is indeterminate, s, 26. 

Evidencing an agreement to secure the 
repayment of a loan made upon the 
deposit of title-deeds or other valu- 
able security, or upon the hypotheca- 
cation of moveable property, stamp 
on, 8ch.i., No 29, 

Imposing a further charge on mort- 
gaged property, stamp on, sch. i, 
No. 30. 

Of apprenticeship, stamp on, sch, 1, 
No, 31. 

Of co-partnership, stamp on, sch. 1, 
No, 32. 

Of dissolution of partnership, stamp 
on, sch i., No 33. 

of divorce, stamp on, sch.i., No, 34. 

Of exchange of any property, stamp on 
sch, i., No, 35. 

of gift(other than a settlement or will) 
stamp on, sch. i., No, 36. 

of partition, stamp on, sch i,, No, 37. 

Other than a will) confering authority 
to adopt, stamp on, sch i., No, 38. 


nstruments— 
Liability of, to duty ss. 5—8, 


x Inprx to tHe Stamp Act. 


Chargeable with duty, a. 5. Invention— 


Duties on several, used in single tran. Stamp on petition for leave to file spe- 


sactions, s. 6, : ; 
Coming within several descriptions in fication of, sch. i.. No, 48, 


sch, i., duties on, 8. 7, 
Power to reduce or remit rates of duty J udge— 


on, 8.8, His power to impound instrument pro- 
Liable to be stamped with adhesive duced in a crininal court, 8. 33, s 

stamps, s. 10. of high court may deupte an officer to 
Written contrary tos. 12 or 13, deemed examine and impound instruments, 
unstamped, s 14, 8. 33. 


Time of stamping, ss. 16—18. 
Consideration to be truly set forth in, Jud ment 
8. 27 
Stamped with impressed stamps how of high court or chief court in disposing 
to be written, s, 12. | of reference, 8. 48. 
Executed in British India, and charge- oy ee oe 
able with duty, to be stamped before Jurisdiction— 
or at the time of execution, s. 16. istrate 
Other than bills, Cheques, and notes, Cemaguisieeses/9 
executed out of British India, when 
to be stamped, 8. 17. Khattadars— 
Reserving interest, dut, on, 8, 29. Taking advances for cultivating popy, 
Examination and impounding of, 8. 33.; examination of bond executed by 
Not duly stamped inadmissible in sureties of, sch ii., No. 8. 
evidence, 8. 34. a 
Admissible on payment of duty and 
enalty, &: $4. Lambardars— 
Provisions as to unduly stamped, s8./ Taking advances for cultivating popy 


338—34, ; . exemption of bond executed sureties 
Impounded bow dealt with, s. 35. of, sch. ii., No. 8. 
Oollector’s power to statap impounded.) rxempted from giving stamped receipta 
8. 37. | for land-revenue or taxes collected, 


Not duly stamped owing to accident; sch. ii., No. 15. 
how dealt with, s. 38. | 
Land— 


Endorsement of collector on, where 
Exemption of agreement regarding its 





duty and penalty paid, s. 39, 
Exempt when executed by persons 


taking advances under the Land-| occupation, and the payment of reve- 
improvement Act, or theirsureties,, | nue under Bombay Act I. of 1865, 
ech, ii., No. 12, cl. a. | _ seh, ii., No, 2, 


Exempt when executed by government’ Exemption of receiptsto cultivators 
officers or their sureties for due, forrent of asscased to government 
execution of office, sch. ii., No, 21 cl, revenue, sch, ii., No. 15. 

b 


; | 
Exempt when executed by an appren-: 7 
tice, sch. ii., No. 12, cl. ¢. Land Improvement Act— 


Executed by or in favour of govern: Exemption of instruments executed by 
ment exempt, sch. ii., No. 8. ; persons taking advances under the, 
sch, ii., No. 12, 
Insurance.— 
Stamp on policy of, seb. i. No. 49. (Liandlord— 
Intention to evade payment--| Exemption oi instrument for appraise- 
Collector not to prosecute unless satis- ment of crops to ascertain amount 


fied of, 8, 40, to be given as rent to sch. ii., No. 4. 


Interest— Land-revenue— 


Duty on instrument receiving, 8. 23. 
: Exemption of receipts given by head- 
Interpretation-clause— men or lambardars for, ech. ii,, No. 15- 
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Lease— Magistrate— 
Definition of, s. 8. cl, 12, His power to impound, 8 33, 
Stamp on., sch. i., No. 89. Jurisdiction of, 8. 70, 


Of fisheries under the Burma Fisheries : 
Act exempt sch. ii,, No. 18,cl.a, |Marketable securitles— 
Executed by cultivator when eXempt/ §tamp on note or agreement sent by 


sch, ii,, No. 13. cl. &. broker or agent to principal intima- 
Counterpart of, granted to acultivator} ting purine of sch. i., No. 46, 
exempt, sch, ii,, No. 13. cl, ¢. Duty on, how to be valued, s, 31, 
Letter— Marriage— 
Of license, stamp on composition-deed| Stamp on instrument of dissolution of, 
for continuance of business under, sch. i, No. 84, 


sch, i.. No. 20. : 
Of allotment of share, stamp on, sch.| Master of ship— 
i, No. 40. 


Of credit, stamp on, sch.i., No. 41, Stamp on note of protest by, sch. i, 

Of license, stamp on, sch. i., No. 42. No. 47, 

Of cover or engagement to issue a Stamp on bottomry-bond executed by, 
policy of insurance excmpt sch. il., bch. i., No. 16, 


No, 14., cl. a. 
Of hypothecation accompanying a bill Meeting— 


> t, h, li, N 0. 14, . 
a mas exempt, 8¢ ’ Stamp on proxy to vote at a, sch, i, 
o Ue No, 61, 


Liability— 
Of instruments to duty, a8, 6—8, Members— 
: Of a company, Stamp on proxy to vote 


License— at a meeting of, sch, i., No 51, 
tamp on letter of, sch. i., No, 42. 
ica Memorandum — 
Life-policy— Or note scnt by a broker or agent to 
Included in policy of insurance, 8. 3, his principal intimatiug purchase 
cl, 15. or sale of goods, stamp oun, sch. 1, 
No. 46, 
Loan— — 
On deposit of title-deeds, &c., stamp on Memorandum of association 
instrument of, sch. i, No. 29, Stamp on, sch. i, No, 43. 


Stamp on instrument whereby a pro- 
posed company raises 4, sch. i, No Merchandise— 
40. 
Stamp on jr area securing| Exemption of agreement for sale of, 


a, sch. i., No, 55. sch, ii., No, 2 
Exemption of agreement tendering, to 
government, sch, ii. No. 2, Middlemen— 


Local government” Te ney 

To determine in cases of doubt who are ven ce ch, ii, No. 8 y 
public officers aashore to oo ceepees 
and impound instruments, & vv. : 

To make iis for sale of stamps, 8. 55. Mistake— 

To cause Act to be translated, indexed, Collector how to deal with instrument 
and sold cheaply, &. 60. not duly stamped owing to, s, 80, 


a ded instrument sent to col- Mode— 
: (econ: 48, oe Of using stamps, & 9 


xii _ Jwnrx to rae Stamp Act, 


Money— Oath or affirmation— 
Stamp on bond or mortgage-deed exe-| Stamp on affidavit or declaration on, 
cuted by way of security to account} sch. i,, No. 8. 
for, sch, i. No. 14, 
Stamp on bottomry-bond whereby ship- Occupancy— 


master borrows, sch. 1, No. 15. of land denoted by a survey-number, 
exemption of agreement for, sch, ii. 
Mortgage-deed— No.2. —— 


Definition of, s. 3. cl 13. : 
Stamp on, leg soem is given Occupier— 
or not given, sch., i, No. 44. Stam , 
re! pon agreement where he relin- 
Stamp on, where it is executed by way quishes his right to land in Bombay, 
of security for due execution of office ach, i., No. 6 


ech. i., No. 14. 
: Office— 

Mortgag d tax io ahs Stamp on bond or mortgage-deed exe- 
rates and taxes, €xempltion Of tas-\.1.4 by way of security for due execu- 

fer of, sch. Ly No. 17. tion of, sch. i., No. 14, ‘ 
Exemption of instrument executed by 
Moveable property— a government-officer for the due exe- 
Stamp on instrument of loan made up- cution of the duties of his, sch. ii, 


on hypothecation of, sch. i., No. 29. No 12. 
Stamp on power appointing trustee of, 


ech, i., No, 6, Offence— 
Against stamp-law, prosecution for, s, 
Mortgaged property— an a al a 
Stamp on instrument imposing a fur-| Against stamp-law, place of trial for, 
ther charge on, sch. i., No. 30, 8. 71. 
Stamp on re-conveyance of, sch. j., No.) Chief controlling revenue-authorty may 
53. compound any, &, 69, 
es ei Against stamp-law not to bar prose- 
Municipal commiso1oners— cution under other laws, s, 72. 
Stamp on proxy to vote at a meeting 
of, sch, ly No. 61. Opinion— 


Non-commissioned officer— | °fcollector as to proper stamp, fee 
Exempted from giving stamped receipt Peet 


for pay, &c., sch. ii., No, 15. Ord 
Holder of family-certificate exempted|/TQel—— 
from giving stamped recvipt on be-| By Governor-general reducing or re- 


half of, sch. ii., No. 15. ae rates of duty to be published, 
8, e 
Non-liability— : 
For loss of instruments impounded and|Owner or occupier— 
sent to collector, s, 43. Stamp on a scaeieao where he relin- 
3 quishes his right to land in Bombay 
Notarial act— sch, i., No. 5. 
Stamp on, sch.i., No. 45. P 
aper— 
Notary public— Definition of, s, 3, cl. 14, 
errig on notarial act by, sch. i, No.| Hundis to be written on what size of, 
: 8. 9, 
Stamp on acknowledgment of debt ex- 
Note— ceeding 20 rs.on # separate piece 


Or memorandum sent by a broker or of, sch, i., No, 1. 


agent to his principal intima 
purchase or sale of goods, ae Parchment— 
ach, L, No. 46, Includued in paper, 8. 8, cl, 14. 
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Partition-deed— For not on awing aae set of bills or 
marine policies, s. 66. 
Stamp on, sch. i., No, 37. For post-dating bills, s, 67. 
; For breach of rule relating to sale of 
Partnership— stamps and for unauthorized sale, s. 68, 


Stamp on instrument of, sch, i, No, 32, : 
Stamp on instrument of dissolution of,| Pension— 


sch, i, No, 33, Exemption of affidavit . enable a 
person to draw, sch, ii., No. 1. 
Patta— Non-commissioned officer or soldier 
Included in leas, s, 3, cl. 12. exempted from giving stamped 
receipt for, sch, ii., No, 16, 
Payable— ase 
Duties by whom, s. 29. Petition— 
For leave to file specification of inven- 
a tion or for extension of term, stamp 
Payee on, ach. i., No, 48. 


His power to stamp bills, notes, and 


cheques received unstamped, s. 44, Place— 
Payment— Of trial, s. 71. 
To be indicated by stamps, s. 8. Poli fj 
Of fees how made when collector’s|£ OlICY OF Insurance— 
opinion taken, s, 82, Definition of, s. 3,c]. 15. 
Of duty and penalty, admissibility of| Stamp on, sch, i., No. 49. 
instrument on, s. 34. Exemption of letter of cover or en- 
Of penalty under ch, iv. not to bar gagemcnt to issuc, sch. ii., No 14. 
criminal prosecution. s. 40, een of transfer of, sch. ii., No, 
5. 
Penalty— 


For omitting to state full facts and Port— 
circumstances in instruments taken to| Stamp on delivery-order for goods 


collector for adjudication, s. 80. lying at any, sch. i, No. 26, 
Person impounding instrument may 
levy duty and, s. 35. Popv— 


Paid under para. lofs, 35 may be 


refunded by collector, 8. 36. Hxemption of instruments made by 


3 : rayats for cultivating, sch. ii., No. 2. 
Collector impounding instrument to Exemption of bond seeder by sure- 


require what duty and, 8. 37. ties for middlemen takin 
: g advances 
Collector to endorse instrument on for cultivating, sch, ii, No, 8. 


levying (under s. 34, 37, or 38) duty 


and, s. 39. P ‘ 
Paid under ch. iv, not to bar prosecu-|L OSSCSS1ON—— 

tion, 8. 40. Stamp on mortgage-deed giving, sch, i,, 
And duty paid may be recovered in No. 44. 

certain cases, 8. 41. Stamp on mortgage-deed not giving 


And duty paid under s, 34 or 37 may sch. i., No. 44. 
be remitted, s, 42. ; 
For executing instrument not duly} Pounds sterling— 


stamped, s 61, ' on 
For not cancelling adhesive stamp, s. Sa 7 he currency of British 


For not stating full consideration, s. 
tear aa ”\Power— 

For refusing to give receipt,and for| OfGovernor-general to reduce of or 
devices to evade duty on receipt, s. remit rates of duty, 8. 8. 


, Of collector to refund penalty paid 
For not making out policy, or for} (under para. 1 of 8, 35), s, 36. 
making policy notduly stamped,s.| Ofcollector to stamp instruments im- 
65, . pounded, s. 87. 


r + 


XIV 


Of ec to Stamp bills, cheques, and 
aoiee received unstam ra rr 

Of high court or chief court to call 
for further particulars in case of 
reference, s, 47. 

Of local government to make rules 
for sale of stamps, s. 55. 

Of governor-general to make rules to 
carry out purposes of Act, 5 56, 


Power-of-attorney— 


Definition of, s. 3.cl. 16. 
(Not being a proxy to vote), stamp 
on, sch. i., No. 50. 


Price— 
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Stamp on instrument of loan upon 
hypothecation of moveable, as le, 
No 29, 

Stamp on power appointing trustees of 
immoveable, sch., i., No, 6. 

Stamp on Instrument of exchange of 
any, sch. i., No. 35, 

Stamp on receipt for, exceeding 20 rs, 

p het value, sch, i.. No, 52, 

p on re-conveyance of mort, d 
sch. i. No. 63, > salt 

Stamp on release of any, sch. i., No, 54, 

Stamp on revocation of trust‘of any, 
sch. i, No. 56, 

Stamp on certificate of sale by civil 
or revenue court, sch., i., No. 16, 


Of vernacular versions of Act, s, 60. P rosecution— 


Principal— 


Stamp onnote or agreement sent by 
broker or agent to, s-h. i., No. 46, 


Principal instrument— 
Stamping of, s. 6. 


Private subscription— 


Exemption of bond relating to the 
income of charitable dispensaries or 
hospitals from. sch. ii.. No, 8. 


Procedure— | 


Where collector impounds instruments, 


For offence against stamp-law, s, 40. 
Institution and conduct of, s, 69, 


Proxy— 


Stamp on, sch, i., No. 61. 


Protest— 


ig or note, stamp on, sch. i., No. 


Attested by nota ublic, sta 
sch. i., No. 45, oe epee 
area of ship, stamp on, sch, i, 
Stamp on attestation by notary-public 
of ship-master’s, see Notarial act, 
sch, i., No, 45, 


8. 37. ; ; 
Where collector feels doubt as to duty Publication— 


chargeable, s. 45. 
By high court or chief court in dispos- 
ing of reference, 8. 48, 


Proceeding— 
See Criminal proceeding. 


Promissary note— 


To bear adhesive stamp when drawn 
out of British India, s, 10. 

Drawn out of British India to be 
stamped by first holder, s. 18. 

ie bag power to stamp unstamped, s. 


Stamp on, sch.i., No. 11, 
Pope of transfer of, sch, ii.. No. 


Property — 
Stamp on declaration of trust of any, 
ach, i., No, 25, 


of rules, s. 57. 


Public officer— 


Not to admit instruments not duly 


stamped, s. 34, 
Exempted from stamping copy of paper 
codec for public purpose, sch. ii., 
oO. e 
Stamp on copy or extract certified by, 
sch. i., No. 20, 


Publication— 


Stamp on certificate of sale of property 
sold by civil or revenue court by, sch 
i,, No. 16. 


Purchaser— 


or property sold by oivil or revenue 
court, stamp on certificate given to, 
ach. i, No, 16, 


8 
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Rate of exchange— 


xv 


Reference— 


or average price, effect of statement of,/ By collector to chief controling reve- 


8, 22. 
Conversion of foreign to Indian curren- 
cy according to current, s, 20. 


Rate and taxes— 


Exemption of deed of transfer of, -sch. 
ii,, No. 17, 


Rates of duty— 


Power to reduce or remit, s, 8, 


Rayats— 


Exempted from giving stamped agree- 
ment for cutivating popy, sch. ii, 
No. 2. 

See Cultivator. 


Receipt— 

Definition of, s. 8, cl 17. 

For money exceeding 20 rs., stamp On, 
sch. i., No. 52. 

To be given on demand in certain cases 
s. 68. 

Penalty for refusal to give, 8., 64. 

Endorsed on a duly-stamped or exempt- 
ed instrument exempt, sch. ii, No, 15 
cl, a, 


nue -authority, 8, 45. 

By chief controlling revenue-authority 
to high court or chief court, in dis- 
posing of, s. 48. 

By other courts to high court or chief 
court, s 49. 


Reference— 


Made to old Act to be deemed to be 
made to this, s. 2. 


Refund— 


By Collector of penalty (paid under 
para. 1 of s. 35.) s, 86. 

By chief controlling revenue-authority 
of penalties, s. 42, 

In case of useless or spoiled stamp- 
paper, ss, 51—64, 


Refusal— 


Allowance for spoiled stamp-paper in 
case ef, to execute deed or advance 
money, &. 5], 

Allowance for spoiled stamp-paper in 
case of, of office or trust, 2d. 

To ave stamped receipt, penalty for, 
8. 64, 


Registration— 


For payment without consideration) Stamp on power to present one or 


exempt, id., cl. 0, 

For rent paid by cultivator of land 
assessed to government-revenue, Or 
of inam lands,exempt, 7., cl. c. 

For pay by officers or soldiers exemp 
4b., cl. a. 


more documents for, sch, 1., No 50, 


Release— 


,| Stamp on instrument of sch. i, No 64, 


For pensions or allowances by officers Relinquishment— 


or soldiers, 1d, cl.c. | 
Given by holders of family-certificates 


exempt. 70., cl. /. 


ofland in Bombay, stamp on agreement 
relating to, sch, i, No 6. 


Given y headman or lambardar ex- Remission— 


empt, 7d., cl. g. : 
For money deposited in the hands of a 
banker exempt, 70., cl. A. 
For sums paid for letters of 
or on calls, id, 


Of penalty (paid under 8. 34 or 37), 8. 42 
Or reduction of rates of duty by gover- 


allotment nor-General, 8, 8, 


By or on behalf of government exempt, Remuneration— 


sch, ii,, No, 18, 


Re-conveyance— 


Of stamp-sellers, rules as to 8, 56. 


Rent— 


of mortaged property stamp on. sch. 1. Exemption of instrument for appraise- 


No, 53. ' 


Reduction— 


ment of crops to ascertain amount to 
be given to landlord as, sch ii,, No 4. 


Or remisson of rates of duty by Gover- Repeal— 


nor-general, 6, 8, 


Of enactments, 6, 2. 


r 
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Reference— 

By collector to chief controling reve- 
nue-authority, s. 45, 

By chief controlling revenue-authority 
to high court or chief court, in dis- 
posing of, s. 48. 

By other courts to high court or chief 
court, s 49. 


Rate of exchange— 
or average price, effect of statement of, 


8, 22. 
Conversion of foreign to Indian curren- 
cy according to current, s, 20. 


Rate and taxes— 


Exemption of deed of transfer of, : ach. 
ii., No. 17, 


Rates of duty— 


Power to reduce or remit, a, 8. 


Reference— 
Made to old Act to be deemed to be 
made to this, s. 2, 


Refund— 

By Collector of penalty (paid under 
para. 1 of s, 35.) 8, 86, 

By chief controlling revenue-authority 
of penalties, s. 42, 


Rayats— 


Exempted from giving stamped agree- 
ment for cutivating popy, sch. ii. 


No. 2. 
See Cultivator. In case of useless or spoiled stamp- 
paper, 8S. 61—54, 
Receipt— Refusal— 


Allowance for spoiled stamp-paper in 
case ef, to execute deed or advance 
money, &. d], 

Allowance for spoiled stamp-paper in 
case of, of office or trust, 7d, 

To give stamped receipt, penalty for, 
8. 64, 


Definition of, 8. 8, cl 17. 

For money exceeding 20 rs., stamp on, 
sch, i., No. 52. 

To be given on demand in certain cases 
s. 68, 

Penalty for refusal to give, 8., 64. 

Endorsed on a duly-stamped or exempt- 


d instrument exempt, sch. ii., No, 15 : . 
ae (Registration— 


For payment without consideration] Stamp on power to present one or 
exempt, ib., cl, J, more documents for, sch. 1., No 50, 
For rent paid by cultivator of land 
assessed to government-revenue, Or PReleage— 


of inam lands,exempt, 70., cl. c. ; ‘ 
For pay by officers or soldiers exempt, t#mp on instrument of sch., i, No 654, 


ab., cl. d. 

For pensions or allowances by officers 
or soldiers, 20. cl. c. 

Given by holders of family-certificates 
exempt. 70., cl. f. 

Given by headman or lambardar ex- 
empt, 70., cl. g. 

For money deposited in the hands of a 
banker exempt, 70., cl. A. 

For sums paid for letters of allotment 
or on calls, 2d. : 

By or on behalf of government exempt,| Remuneration— 
ach, ii,, No, 18, Of stamp-sellers, rules as to 6. 56, 


Rent— 


Exemption of instrument for appraise- 
ment of crops to ascertain amount to 
be given to landlord as, sch ii., No 4, 


Repeal— 


Of enactments, 8, 2. 


Relinquishment— 
ofland in Bombay, stamp on agreement 
relating to, sch, i, No 6, 


Remission— 
Of penalty (paid under 8. 34 or 37), 8, 42 
Or reduction of rates of duty by gover- 
nor-General, 8. 8. 


Re-conveyance— 
of neo property stamp on. sch. 1. 
’ ® ‘ 
Reduction— 


or remisson of rates of duty by Gover- 
nhor-general, 8, 8, 
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Res ondentia-bond— . of property sold by civil or revenue 
o p on, sch i, No 88, eee on certificate of, sch, i. 
Of goods or merchandise, exemption 
Return— of aggreement for, sch. ii,, No. 2, 
To collector of penalties levied, 8. 35. 
Saving— 
Revenue-authority— Aato ane 8. 59. 
May make reference to high court or 
chief court, 8. 46. Schedule— 
Definition of, s. 3, cl. 18, 
Revenue court— To be read as part of, s. 4. 
ve on certificate of sale granted by 
ach, i., No16 “ j 1 
Pa aa Sea-going ship— 
Stamp on bottomry-bond executed by 
Re fi master of, sch. i., No. 15. 
venue-omcer— Stamp on policy of, Sch. i., No, 49. 
Stamp on sale-certificate granted by 
sch. i., No 16, Secondary instrument— 
oe St. iO 
Revision— a ils 


of certain decisions of courts regarding Second instrument— 


BOR Cieney ch sapace ey: Chargeable with duty not to be written 

R ‘ on stamped paper on which instru- 

evocation— ment chargeable with duty has al- 
of any trust, stamp on, sch.i., No. 56. ready been written, s. 13. 


Right— Security— 


To shares, &c., stamp on certificate off For due execution of office, stamp on 
sch. i. No. 17, bond or mortgage-deed executed by 


way of, sch.i, No. 14. 
Rules— 


Stamp on bottomry-bond whereby 
Made under old Act to be deemed as ae ue money on ships, 
made under this s, 2. ce ae 
To be made by governor-general to de- 
note duty, s. 15. 
For the sale of stamps to be made by 
local government, s. 55. 
Tobe made by governor-general for 
carrying out this Act, s. 56. 
Publication of, 8. 57. 
To be made by governor-general as to : 
how duties should be paid in certain) Burma, sch. li. No, 2. 
cases, &. 9. 
To be made by governor-general re- Set— 
garding description and number of| of bills or marine policies, penalty for 
stamps and size of hundi-paper s. 9. not drawing full number of, s. 66, 
To be made by governor-general for 
stamping instruments executed out Settlement 
Definition of, s. 8, cl, 19. 


of British India, s. 17. ae er 
To be made by governor-general fixing Persons to pay duty on instrument of, 
8, 29. 


fees for opinion of collector. 8, 32. 
Stamp on instrument of,sch. i.No 57, 


Sale— 
of stamps and stam apers, rules oe 
SS. ee eee Several descriptions— 
Stamp on instruments coming within. 


for, 8, 55. 
8.7. 















Securities— 
Of government exempt on being trans- 
ferred, Sch., ii. s. 17, 


Service— 
Exemption of agreement for, in British 


of government-security, &c.. stamp ove 
agreement relating to sch. i., No, 5, 
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Several distinct matters— 


Spoiled stamps— 
Stamp on instruments relating to, s 7, 


Allowances for, ss. 61—54, 


Several instruments— Stamps— 


Used in single transactions stamp on, 
s. 6, 


Ship— 

Stamp on protest by master of, when 
attested by notary-public, see Nota- 
rial act, sch.i., No 45. 

Shipping-order— 


Stamp on, sch. i. No 58. 


Short title— 
s l, 


Share— 


Stamp on agreement relating to sale of, 
sch, i., No 5, 

Stamp on certificate of title to, sch. i. 
No 17, 

Stamp on letter of alotment of, sch, i. 
No 40. 

See Company. 


Scrip— 
Stamp on certificate of title to, sch.i,, 


No 17. 

Receipts for sums paid in respect of 
calls on, sch. ii. No 15, 

See Company. 


Sight— 
Stamp on bill or note payable more 
than one year after date or, sch. i. 


No, 11. 


Single transactions— 
Duties on several instruments used in, 
8. 6, 


Stamp on power to register one or more| 


Only one instrument to be on the same, 
8, 18. 

Who are to bear the expense of provi- 
ding the proper, s. 29. 

Where value of subject-matter is inde- 
terminate, s. 26. 


Stamp-duties— 


Provisions relating to, s8.5—29, 


Stam p-law— 


Prosecution for offence against, s 40, 


Stamp-papers— 


Allowances for spoiled, ss. 51—54, 
Rules for sale of. gs. 55, 


tamps— 

Duties to be paid by means of s, 8, 

Use of adhesive, s. 10. 

Cancellation of adhesive, s. 11. 

Instruments stamped with impressed, 
how to be written, s, 12, 

Adjudication of proper, ss, 30—32. 

Fee for adjudication of, how to be 
paid, s. 32, 

Revision of certain decisions of courts 
regarding sufficiency of, s. 50. 

Local government to make rules for 
sale of, s. 55. 

Penalty for failure to canel adhesive 
8. 62. 


Stamp-seller— 


Rules as to duties and remuneration of, 
8. 55. 
Penalties on, s, 68. 


documents relating to, sch.i.No 40. Stock— 


Size— 
Of Paper on which hundis are to be 
written, 8. 6, 


Soldiers— 
Exempted from giving stamped re- 
ceipts for pay, &c. sch. ii. No 15. | 
Receipts given by holders of family- 
artificates of, exempt, i). 


Specification— 
Of invention, stamp on petition for 
leave to file, ‘sch. i., No. 48, 


Stamp on certificate of title to, sch. i. 

No. 17. 

Duty on, how to be valued, s. 21. 

Stamp on note or agreement sent by 
broker or agent to principal intima- 
ting purchase of, sch, i., No. 46. 


Suit— 


Stamp on appraisement or valuation 
made otherwise than under on order 
of court in the course ofa sch.1L, 


0. 7. 


¢) 
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Sufficiency of stamps— par igs gr Se eat as 
Revision of certain decisions of courts| Of policies of insurance exempt, %b., 
regard, 8. 50. Of mortgages of rates and taxes ex- 
empt, 4d,, cl, d. 

Surrender of lease— Of securities of government, 1d., cl. ec. 
Stamp on, sch, i., 59. Of warrants for goods, 7., cl. f/, 
Hxempt when such lease is exempt, hes 

ech, ii., No. 16. Translations— 
; Of Act, 5, 60. 
Sureties— 


Of middlemen taking eo rencts for/T'rial— 
cultivating poppy exempted from : 
giving stamped bond, sch, ii. No. 8. Ff ae peat ae) Samp awe 
Of persons taking advances under the P ei 
Land-improvement Act exempted 
from giving stamped bond, sch. ii, Trust— 


No, 12. | Stamp on declaration of, sch. i,. No. 
Of gorernment-officers exempted from 25. 

giving stamped bond for due execu Stamp on revocation of any, sch. is, 

tion of office, sch, ii.. No. 12. No. 56, 


Survey-number— Trustees— _ | 
Exemption of agreement made regard- Stamp on power appointing, sch. i,, 


ing occupancy of land denoted by,’ _ No.6. 
sch, ii., No. 2, 
Tug-steamer— 
Taxes— Agreement for hire of, not included in 


Receipts for, exempted when collected;  Charter-party, sch. i., No, 18, 
by headmen or lambardars, sch. ii,. 


No. 16. Unstamped— 
Instrument bearing uncancelled stam 
Tenders of loan— dead : 


To government exempt, sch. ii., No. 2.! Instrument written contrary to s.12 or 
13 deemed, r. 14. 


1 
ime— . 
Of stamping instruments, «s,16—18. |Urgent necessity— 


For apply ne for refund of ere Collector how to deal with instruments 
stamps, 8. 51, | not duly stamped owing to, s, 36, 


Title— .. Wisezs 
Stamp on warrant for goods evidenc- 

ing, sch. i., No. 61. Of adhesive stamps, s. 10, 

To shares, stamp on certificate of, sch. 





i, No. 17. Valuation— 
Title-deeds— | pole * 
sy on instrument of loan relating! 1p case of annuity. s 25. 
to deposit of, ech. i., No. 29. Made otherwise than under order of 
om court in the course ofa suit, stamp 
Transfer silat we gs ; 


Stamp on instrument of, sch. i., No. 60,| : 
In consideration of debt how to be/ Vagki]— 
age ah His enrolment to be on adhesive stamp 
Transfers by endorsement—!| _ 5, 10, 
Of bills, cheques, or notes, exempt, ech.| To pay what duty on enrolment, scb. 
ii., No, 17, cl. a. i, No, 27, 
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Exemption of transfer of, sch, ii,, 
No, 17, 
ritten— 


Definition of, s. 8, cl. 2], 
How instrument stamped with impress- 


Previously enrolled in a high court 
exempted from duty on being enroll- 
ed in another high court, sch, ii, 
No, 11 


Vellum— ed starap to be, s, 13, 
Included in paper, s, 3, cl, 14, ee 
Writing— 
Vessel— Definition of, &, 3, cl. 21, 


Definition of s, 3. cl, 20, 
Stamp on instrument relating to hir 
of, sch., i,, No, 18, 
Stamp on shipping order relating to 
ee a of goods by, sch, i, 
o, 58, 


Village— 
Stamp on agreement where owner, 0 
occupier relinquishes his right to lan 

in Bombay, sch. 1, No, 5, 


il— 

Stamp on declaration of trust when 
made by a writing other than a sch, 
i,, No. 26, 


are-house— 
Stamp for warrant for goods lying at 


any, sch.i,, No, 61. 
Stamp on delivery-order for goods ly- 


ing at any, sch, i,, 26, 
Voyag Lr by ship-master whe Warf— 
cee oh Notes et mere Stamp on warant for gods Tying a 
Wistens Stamp on delivery-order for goods ly- 


ing at any, sch. i, No., 26, 
Stamp on proxy to, sch, i. No, 51, 
oyage— 
Stamp on bottomry-bond to enable 
master to prosecute, sch.i,, No, 16, 


Warrant for goods— 
Stamp on, sch, i, No, 17, 


APPENDIX A. 5; Stamp 


mp laws 4, Unless it clearly appears that there was an intention 
wation t0 +5 evade the payment of aa duty, a Court ought not to 
= reject an unstamped document tendered in evidence which the 
law required to be stamped.—3, Bom. H. C. Rep. (0. C.J.) 153. 
5. ere a band contained the following clause :—~ And 
inasmuch as we are urgently in want of money and are 
unable to procure a stamp at the moment, we have executed 
the bond on plain paper. Should it be necessary for you to 
bring a suit against us, whatever penalty you may have to 
pay shall be made good by us, with interest,” and the Small 
Cause Court, where a suit was brought upon it, considered 
the above clause to be evidence of an intention to evade 
‘Stamp Laws, and refused to receive evidence to the contrary 
and also to receive the bond in evidence, the High Court held 
that the clause in question did not amount to an agreement 
to evade the Stamp Laws, that the Judge might have inferred 
from it that it was the intention of the parties to evade the 
Stamp Laws, but in that case he should have heard evidence 
to the contrary.—3, B. L. R. (A. C.) 829; 11, W. R., 553. 
rr ofa 6. It is competent to the Judge of a Small Cause Court, 
por under sections 15 and 17, Act X. of 1862, to find on the 
1 ae facts before him whether the absence of a stamp on the leaf 
tention Of a Khattah book adduced as evidence was owing to an in- 
wading tention to evade payment of the stamp duty, without the 
mae necessity for a reference to the High Court.—13, W. R., 102. 
ipt of 7. Where a Judge admitted an unstamped document after 
. duty payment of stamp duty and penalty under section 20 of Act 
ateamald XVIII of 1869, and endorsed on it a certificate that the 
‘of the proper stamp duty had been levied, but found out afterwards 
on 0 that the original omission was owing to an intention to evade 
P payment of stamp duty,—Held that the certificate was not 
such as was contemplated by section 20, and did not make the 
document admissible, and that the Judge ought, under section 
22, to have impounded the document and sent it to the Col- 
lector.—24, W. R., 88. 
duty 8. In determining the stamp to be affixed to a document 
_to be the state of things at its execution is alone to be regarded.— 
med. 1, Madras H.C. B., 226. 
ofan 9, In determining the stamp required for any particular 
1eat— ingtrument, regard must be had to the real nature Of the 
ture, instrument, and not to the title which may have been given 
to it by the parties, if the contents of the instrument show 
that the title is a misnomer. The discretion vested in a 
Court of Justice must be exercised in a sound and reasonable 
manner; and a capricious and unreasonable exercise of dis- 
eretion on the of a Court of First Instance in an error 
in law, which it is the duty of an Appellate Court. to correct. 
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10. In applying the Stamp Law, the Stamp duty must be StampDa 
paid upon what is stated in the instrument and cannot depend .-, Sta 


on collateral evidence.—14, W. R. (O. J.) 38. ment Coil. 
teral evidence. 
11, Thusa promissory note payable on demand ought to aba eed 


be stamped as such, although there may be a collateral agreo- teral 
ment between the parties that the holder will not present it ment 

for a given time, or, if paid on demand, that the maker of 

the note shall be entitled to a certain amount of discount 

being deducted.—J2. ; ; 

12. 8S. 17 of Act X. of 1862 only applies to the reception Unstamped 
of documents under sec. 15, which have been insufficiently documents — 
stamped, not to documents on which there is no stamp. missibility. : 
Such documents should not be received at all.—3, B. L. R. 

(A. C.) 235; 12, W. R., 47. 

18. Act XVIII. of 1869 allows the Civil Court to receive . Do.—Their 
the proper amount of stamp duty not only in cases of in- actly: 
sufficiency of stamps, but also where documents have not been 
stamped at all.—15 ‘W. R., 116. ee 

14. A Judge has no authority to admit an unstamped Do. 
document in evidence except under the conditions pre- 
scribed in Act XVIII. of 1869, even when it was executed 
before the date when that Act came into operation.—21, 

W. R., 446. 

15. An arbitrator is not bound by technical rules of Court. Liciowaies 
He is appointed to give an equitable award, and can decide (Umer. 0° 
a case upon a document whether stamped or unstamped.— tor. 

1, W. B., 12. 

16. A document is receivable on being duly stamped, and ourt need 
as bearing the stamp required by the law, for the purpose of are ld 
the trial in which the document is tendered in evidence ; and (on, was 
it is no business of the Court to enquire what time the stamp fixed on « do- 
was fixed, or whether the provision of the stamp law was cament. 
duly observed, which is a matter connected with the law as to 
penalties.—24, W. R., 198. 

17. Where a plaintiff declines to pay the stamp duty and Declining to 
penalty on an unstamped document, the Court, instead of dis- pened 
missing the suit, should enquire into the merits on the rest of 
the evidence produced in the case.—W. R. Sp., 321, 0 

18. Even if the document were not admissible, plaintiff Procedure 
might recover on such part of the case as he could make out when dott: 
by other evidence (provided it is not barred by limitation) gio, 
notwithstanding that he had in his plaint referred to such 
document as the basis of his suit.—24, W. B., 198. 

19. A document tendered in evidence cannot be rejected oa 
as not being properly stamped, without a formal order rejéct- jument, 
ing it and a direction to pay in the stamp duty and fine.— 

25, W. R., 116. 
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Eh albrdrd 20. The Civil Court is authorized, under Act XVIII. of 

receive stamp 1869, to receive the proper amount of stamp which should 

have been affixed on a plaintiff's patta under the law in force 
when it was executed.—6, B. L. R. Ap., 117. 


Authenticat- 21. The Stamp Acts do not recognize any distinction 

ad and Un- between authenticated and unauthenticated .copies. Copies 

arpa which the law requires to be on stamp paper can only be 
granted on stamp paper.—4, Mad. H. C. R., 57. 


Unstamped 22, The mere omission to stamp a copy of a document, 
copy of a do- the original of which is the basis of a suit, does not justify the 
Cmmeni. dismissal of the suit.—6, W. R., 49. 


Stamping 28. Under Regulation XVIII. of 1827, a party hasa 
ne rat right to have stamped, on payment of the prescribed penalty, 
caution, 20 instrument executed before 1st January 1870, and a Civil 

Court should receive such instrument in evidence on being 
stampec, and cannot reject it on the ground of intention by 
the party to evade the stamp duty.—10, Bom. H. C. R., 358. 


Secondary 24» Secondary evidence cannot be given of a lost instru- 
oils seine Ra ment requiring a stamp which was not stamped. Quere, 
pmaergiae whether permission to pay the stamp duty and penalty can be 
missible, given in the case of a lost instrument.—4, Mad. H.C. R. 312. 


Secondary 25. Secondary evidence may be received of a lost deed 
evidence of a shown to have been unstamped, on payment of the penalty 
eee that would have to be paid if the deed itself were pro- 

Ground of duced. The admission of such secondary evidence without 
special appeal. payment, of the penalty is no ground for special appeal.—20, 

W. R., 68. 

Unstamped 26. The plaintiff, in a suit on a promissory note written 

document— on unstamped paper, is not debarred from giving independent 


Independent evidence of consideration.—I. L. R., 8 Cale., 814, 


Document 97, Where a document contained two distinct contracts 
hie Sone requiring separate stamps, but the whole was impressed with 
one insufficient stamp, it was Ae/dé that this stamp, might be 
taken into account in making up the aggregate of stamps 
required.—6, Bom. H. C. B., (A. C. J.) 95. 

Ditto. 28. Where an instrument contains several distinct contracts, 
and as such requires several stamps, it may be used as evidence 
of one contract for which it was stamped, although it would 
not be admissible as evidence in respect of the contract for 
which it was not stamped.—12, W. R. (F. B.) 11. 


Optional 29. No larger sum can be recovered under section 14 o. 
amp. Act XXXVI. of 1860 upon a bond executed on an optiona 
stamp than is covered by that stamp, and no amount of penalt; 

1 +m the defirianey in the stamp duty.—17, W. R. 
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30. When a written contract liable to an optional stamp Optional 
is put in evidence by the defendant, the plaintiff cannot seb Ame 
recover a larger amount under it than (if stated) the optional verable under 
stamp upon the instrument would have been sufficient to it. 
recover. It makes no difference that defendants have ad- 
mitted in their pleadings that a larger sum was due.— 

4, Mad. H.C. R., p. 120. 

31. The transfer of an under tenure, endorsed upon the gine nnr is 
back of the tenant’s patta, is not admissible in evidence, Sure andere 
unless it be stamped. as though it were a separate deed.— upon the back 
3, B. L. R. Ap. 80; 11, W. R., 365. ae genet 

32. An unstamped instrument executed in foreign terri- withoutabaants 
tory and valid under the law of the place of execution is Instrument 
admissible as evidence in Courts of British India, provided it executed in 
does not affect any property situated in British India (Act pelea bay 
XVIII. of 1869, 8. 4) — Tf, Bom. H. C. R. (A. C. J.) 140. bleinevidence. 
_ 83. An agreement was first executed in England by D Instrument 
and-E and A the senior partner of a firm, and stamped with oF ia Rnclend 
the stamps required by the English Law, and it was sub- ang partly in 
sequently executed in India by B and C, the other two partners, India—Liabi- 
but not stamped with an Indian stamp. He/d the agreement nef to stamp 
was liable to Indian stamp duty and not admissible in evidence =~" 
without the proper duty and penalty under Act XVIII. of 
1869.—I. L. B., I., Mad., 134. 

34, Under the Old Stamp Law, agreements executed in Agreements 
Calcutta by parties residing or carrying on business there, Pate re- 
without the intention of pleading the documents in the®\™" cu. 
Mofussil Courts, were good and. binding.—W. R. Sp., 289 outta, 

L. R., 69). 

35, A Risuiat which, by law, requires one anna adhe- Soe sine sa: 
sive stamp to be affixed must be received in evidence, if at the asized after 
time of its being tendered, it bears the requisite stamp, even the execution 
though such stamp had been affixed subsequently to the oe soe 
execution of the document.—12, Bom. H. C. B., 208. the Te osaniont 

36, An agreement to supply cotton in consideration of a beingtendered 
sum of money received should be stamped under Art. 4, and in yaaa 
not under Art. 15, Sch. A. Act. X. of 1862.—5, Bom. H.C... zat ns 
Rep. (A. C. J.) 151. i: ton. 

37. A donee of the grantor is a third party within the Dest mis 
meaning of Reg. XVIII. of 1827, sec. 14, cl. 1, and therefore the eaie: 
as against him a deed of sale of the property given in gift is 
only valid from the date on which it was stamped. Precedente 
on this point questioned but followed—5, H. C. Rep., 

A.C. J., 217. | 
$8, An instrament which purports to convey two or more nesdof con 

properties for a sum of money, composed of items described in veyance, 

the instrument as the values of those properties is simply a 

deed of sale coming under the definition of “ Conveyance’ 

‘4. cwarrtr .£ 10f0 « & The atamn duty properly » 
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. keviable ‘apon such an instrament:should therefore be calculated 
“wpon the aggregate sum: specified therein and not upon the 
| ‘various items composing that sum.—1(), Bom. H.C. R., p. 854. 
“Sele Certi- 39. Certificates of sale issued under ss. 85 and 40 of Mad- 
ficate. ras Act VIII. of 1805 are not Conveyances subject to stamp 
: duty.—8, Mad. H. C. R., 112. 
Deedofsele 40. A Schedule appended to a deed of sale does not re- 
- Schedule quire to be stamped under the provisions of Act XVIII. of 
appended to. 1869.—6, Madras High Court Reports, Ap. 36. 
Deedofcon- 41. Where a document purporting to be a conveyance, 
veyante—In- and for only one consideration, contains words which merely 
express, though very informally, the usual covenants for 
title which every properly drawn English conveyance contains, 
those words cannot be considered as constituting an indemnity 
bond so as to render the document liable to stamp duty as an 
indemnity bond in addition to the stamp duty to which it 1s 
hable as a conveyance.—I. L. R., 1, Mad., 133. 
Promissory 42. A promissory note is sufficiently stamped, if the stamp 
note. covers the principal sum named in the note without reference 
to the interest.—2, B. L. R., O. C., 165; 12, W. R.,O.J0,, 1. 

43. A promissory note insufficiently stamped is not re- 
ceivable in evidence upon payment of a penalty.—7 Mad. 
H. C. Rep., 361. 

44, Inasuit brought on the following document, dated 
25th October, 1869 :—“ Whereas I, defendant, have borrowed 
Rs. 1,500 from you without interest without a bond hence I 
declare that I shall repay, on or before 15th Falgoon, the 
whole amount as one sum and take back this chitta: should 

I fail to repay the amount in question on the above date, I 
will pay interest on the same,”—it was objected that the 
document being unstamped under s. 3, Act X. of 1862, the 
Stamp Act in force at the date of its execution, it was 
inadmissible in evidence ; and it was contended for the plain- 
tiff that it was admissible on payment of the penalty. The 
Judge applied s. 28, Act XVIII. of 1869, and held he had no 
power to receive it on payment of the penalty. Held, the 
Judge was bound to comply with Act XVIII. of 1869, and 
was therefore right in refusing to receive the document. 
Held also, the document was a promissory note within s. 28, 
Act XVIII. of 1869.—13, B. L. R., Ap., 83; 21, W. 
R., 448, 

45. An instrument to the following effect : On 4th Decem- 
ber 1861, A. and Co., bind ourselves to pay with interest to 
you B. and Co., Re. 568-10-0, being the balance of dealings 
held with your firm and the amount received from you this day 
on account of stamps. Held, to be neither a bond nor a 
bundi, but to be m the neture of a promissory note and to 
come within the description in Clause 4, Schedule A. of Act 
KEXVL of 1860.1, Mad, H.C. R.. 152, 
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46. A. B., by an instrument in writing dated 6th August, 
promised to pay C. D., “on demand,” Rs. 4,310-18-3, In 
the margin of the instrument was written “ due 20th August,” 
and annexed to A. B.’s signature was the following memo. :—~ 
“The sum of Rs, 4,310-12-6 only, forty-five days from the 
Sth of August.” Held, that the instrument was properly 
stamped as a promissory note payable on demand, and ought 
to have been admitted in evidence. Per Peacock, C, J.—A 
promissory note payable on demand ought to be stamped as 
such, notwithstanding there may be a collateral agreement 
between the parties that the holder will not present it for a 
given time, or if paid on demand that the maker shall be 
entitled to discount.—5, B. L. R., 103 ; 21, W. R., 446. 

47. A promissory note containing an agreement by the 
maker that, in case of any dispute or difference arising con- 
cerning the payment of the note or the subject-matter 
thereof, the same shall and may be sued in the Supreme 
Court, and “to the jurisdiction of which I hereby waive 
and agree to waive all pleas,” properly stamped as a 


promissory note, does not require an additional stamp as an. 


agreement under Act XXXVI. of 1860, Sch. A., and section 
14.—1, Indian Jurist, O. 8., 124. 

48. Where the wording of a promissory note bearing a 
one-anna stamp appears to be ambiguous as to whether it is 
payable on demand, the Court will take the evidence of the 
parties as to the intention, and will then decide whether it is 
properly stamped. Under such circumstances the Court will 
take evidence of usage.—1, Indian Jurist, N. S., 107, 

49. <A promissory note attested by witness does not require 
to be stamped as a bond under Act X. of 1862, Sch. A., 
clause 10. The words in that clause “not being a bond, 
instrument, or writing bearing the attestation of one or 
more witnesses,” refer only to the preceding words “ other 
order or obligation for the payment of money.” Also the 
words “ bearing the attestation of one or more witnesses” 
apply only to the words “instrument or writing,” and not 
to the word “ bond.”—~2, Indian Jurist, N. 8., 203. 

5U. The plaintiff, in a suit on a promissory note written 
on unstamped paper, is not debarred from giving indepen- 
dent evidence of consideration.—I. L R. 3, Calc., 314. 

51. A promissory fiote payable on demand which is not 
stamped, according to Act XVIII of 1869, cannot be used 
in evidence —2, L. C. Civil Rulings, p. 40. 

52. Under s. 28 of Act XVIII of 1869 a Court has 
no power to admit in evidence an unstamped promissory note 
(payable on demand or otherwise) upon the payment af stamp- 
duty, and the penalty laid down in s. 20 of that Act.—8, 
Bom. H. C. RB, (0. C. J.) p. 180; 21, W. B., 1. 
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88. Tf an instrament of the nature of a promissory note 


SDeorndaneary ~ 
be ’** or the like, and as such liable to stamp-duty, is not duly 


F " 
Bo. 


Promissory 


"stamped, the person subject to the penalty is he who — 
it, and not he i whose favour it is made.—24, W. R., Cr.; 

54, Ina suit brought by a Joint Stock Company i in eae 
dation against a former director of the Company for Rs. 
27,30,000, on a promissory note dated the lst of March, and 
purporting to be payable on demand, but with the words in 
pencil: “Due 4th June,” put on it the same day it was 
signed; in accordance with an understanding between the 
defendant and the other directors that they would not press 
him for payment before the latter date, and signed by the 
defendant some days after the day it bore date :—Held that 
& one-anna stamp was not sufficient, under Sch. A., cl. 10 of 
Act X of 1862.—3, Bom. H. C. Rep., p. 9. 

55. An instrument in the form of a promissory note for 


note for grain orain should be stamped under Act 1, Sch. A. of Act X of 


1862, with a one rupee stamp.—6, Bom. H.C. R., A.C. J., 
. 107. 
: 56. <A bond written partly on one and partly on another 
stamp-paper, the two aggregating the proper stamp leviable, 
but without the certificate required by s. 49 of Act XVIII. 
of 1869 is insufficiently stamped. The deficiency is the 
difference between the value of the stamp on one of the papers 
and the whole value chargeable—7, Mad. H.C. R., (App.) 36. 

57. The objection that a bond was engrossed on an 8 
annas’ stamp threaded to other stamps aggregating the full 
value, was held to be merely technical.—13, W. R., 41. 

58. A bond stamped ‘subsequently to the institution of a 
suit is valid, under the provisions of the Civil Procedure Code 
and of the Stamp Acts of 1860 and 1862, provided it is 
properly stamped when produced at the first hearing of the 
suit, and when the Court is asked to receive it in evidence.— 
8, Bom. H.C. B. (A.C. J.) 92. 

59. A bond or other writing stamped after the death of 
the grantor is valid against his heirs. The personal repre- 
sentatives or other persons claiming as heirs of, or kindred 
of a deceased grantor stand as regards ss. 13 and 14 of Reg. 
XVIII. of 1827 in the same position as the deceased grantor 
would have stood, and are not third parties within the mean- 
ing of s. 14,—1, Bom. H. C. Rep., 5%. 


Boni—cL. 60. The plaintiffs drafted the following letter, dated 5th 
II Sch. I = June, 1871, sent it to the defendent for signature :—“ I have 


Act XVIIL 
1869, 


of this day sold to you 500 to 700 cases of first quality of hogs’ 
lard of my manufacture and mark, at Re. 43 per case of eight 
tins of ten seers each, or two bazar maunds nett, as usual, 
delivery to be given and taken in all twelve months, as it 
is prepared, by instalments of forty to sixty cases at a time 
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from my manufactory, commencing from this day. Cash 
on delivery of each lot. I engage not to sell any hogs’ lard 
to any party besides yourselves, nor to make any shipments e 
during the term of this contract without first obtaining your . 
‘ consent in writing, or I will render myself liable to yourselves 
to a penalty of Rs. 5,000 by way of liquidated damages, 
without prejudice to your other rights. Should I fail to 
deliver the hogs’ lard to you according to this contract, and 
should you fail to take delivery in any month of any of the 
instalments of hogs’ lard when ready and after I have given 
you notice in writing, you must render yourselves similarly 
hable to a penalty of Rs. 5,000 as and by way of liquidated 
damages.” This letter was signed by the defendant, and, 
as the plaintiffs alleged, formed the contract between them. 
The letter bore a stamp of one anna. In an action for a 
breach of the contract, it was tendered in evidence by the 
plaintiffs, and objection was taken to it that it was insuffi- 
ciently stamped, that it required an ad valorem stamp as Vein 
a bond for the payment of money under Act XVIII of 1869, 
Sch. I. Held, it was a document which required an eight- 
anna stamp orly under cl. 11 of Sch, IT of the Act, and the 
document was admitted on payment of the stamp and penalty. 
—7, B. L. R., 510. 

61. A signed account showing a balance up to date, and A signed ac 
containing a promise to pay interest upon the consolidated count contain- 
balance, cannot be made use of in evidence to support a claim to pay intatest 
to interest on that balance, unless it be stamped ; but it may upon consoli- 
be used as a samsdaskbat or simple admission of a balance due dated balance. 
although not stamped.—1, Bom. H. C, Rep., 47. 

62. Ina running account, a balance brought forward from _ Balance of 
the close of a previous year is not to be considered a new 4 ranning ac- 
balance requiring a fresh stamp; Art. 5, Sch. IL of Act count 
XVIII of 1869 providing for one stamp only to be affixed 
in such a case.—24, W. R., 439. 

63. <A hat-chitta, drawn up by only one of two parties to Hat-chitta, 
a money transaction, and purporting to represent’ the balance 
of accounts between them, but not assented to in any way 
by the other party, is not such a document as is contemplated 
by Article 5, Sch. II, Act XVIII of 1869, and does not 
require to be stamped.—25, W. R., 361. 

64, A document executed by A, an Abkarry renter, sti- Partnership 
pulating that in consideration of 2,000 Rupees advanced by agreement. 
B, the whole management of the Abkarry farm should reside 
in B and that the parties should each have a half share and 
be respectively entitled and liable to profit and loss in respect 
of his share, was held to be properly stamped as a partnership 
agreement.—1, Mad. H. C. R., 226. 
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_ Totals 65. A vakalatnamah authorizing a pleader to receive 
‘money during the course of a suit does not require a stamp 
under Act XVIII of 1859.—I. L. R., 3, Calc., 767. 

*Power to 66. A sanad which authorizes a gomasta to collect rents, 

i a and to sue for them, requires to be stamped.—l, (B. L. BR.) 
F. B. Rulings, p. 55; 10, W. BR. (F. B.) 39; see 11, W. 
R., 43 


Do. 67. An instrument authorizing A to collect certain debts 
is a power-of-attorney, and as such is properly stamped under 
Act X of 1862 with a stamp of Rs. 4.—7, Bom. H.C. R, 


(A. C. J.) 10. 

Will. 68. Reg. XVIII of 1827 does not require a will to be 
stamped during the testator’s life time—2, Bom. H. C. 
R, 55. 


Deed of 69. A document purporting to be a deed of adoption does 
adoption. not require to be stamped.—4, Bom. H.C. R., (A. C. J.) 191. 
Agreement 70, Where an agreement between a mortgagor and mort- 
eaten garee contains a stipulation that the mortgagor should, at 
cp irinora the time of redemption, make good the losses arising to the 
ContractofIn- mortgagee from the default of tenants which it had been 
demnity. agreed the mortgagee might put in, in case the mortgagor 
made default in payment of the rent agreed upon for the 
term of the mortgage; such an agreement is not a lease or 
the counterpart of a lease, within the meaning of Regulation 
XVIII of 1827, s. 10, cl. 38, but is a contract of indemnity 
against losses to be incurred after the determination of the 
lease, which, not having any operation so long as the lease 
is in existence, is not exempt from stamp duty under that 
Regulation.—10, Bom. H. C. R., 441. 
Sieiahy 2 71. Where the transaction on the face of a deed of mort- 
rar—No baa gage was an absolute sale, and an ctrar was executed at the 
on stamp ne- game time as the mortgage reserving the equity of redemp- 
cossary- tion to the mortgagor, and it was admitted that the chrar 
was in the possession of the mortgagee although it was 
alleged by the mortgagor that the zkrar had been lost and 
had somehow or other found its way into the hands of the 
mortgagee,—-Held that the effect of the return of the zhrar 
to the mortgagee was to extinguish the equity of redemption 
without the necessity of executing a separate document re- 
quiring a separate stamp; also that the presumption of law 
was in favor of the mortgagee who had possession of the 
tkrar and that the onue of proving its loss was upon the 
mortgagor.—1ll, W. R., 161. 
Solehnamsh. 72. A solchnamab admitting a claim and agreeing to pay 
instalments is not a petition within the meaning of Art. 
10, Act XXVI of 1867, but an agreement within the mean- 
ing of Sch. A, Act X of 1862.—8, W. B., 214. 
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78. A razeenamah stating satisfaction of claim, and with- Bazeenamah. 
drawing a suit upon a bond, is more an application thay an 
agreement.—8, W. R., 214. 

74, A contract taken by the Public Works Department _ Contract by 
for the execution of works falls within Article 11, Sch. II of F WD. 
Act XVIII of 1869.—18, W. R., 3538. 

15, Where a contractor’s sureties give bonds for the per- Surety bond. 
formance by him of his agreement, the bonds are chargeable 
with stamp duty under Art..5, Sch. L—J0. 

76. Security bonds for costs of appeal to the Privy Coun- Securitybonds 
ceil come within Art, 12, Sch. A, Act X of 1862, and ought for costs of 
to be executed on a stamp as therein specified—5, W. R. *ppotl to Pri- 
Mis., 47 vy Council. 

77. The security bond executed by a third party to an 
Abkary renter is not exempt from ie duty ler Sch, A Perinat 
of Act XXXVI of 1860.—1, Mad. H. C. R., 19. 

78. No ad valorem stamp duty is payable under Act Conveyance 
XVIII of 1869 upon a conveyance where the consideration ae a 
consists of shares in a Public Company.—16, W. R., 208. aa. aa 

79. A substituted lease must be stamped with the stamp Substituted 
provided for a lease.—20, W. R., 36. Lease. 

80. A mourossee pottah is not required to be written on = Mourosseo 
stamped paper.—3, W. R. (Act X) 148. Pottah. 

81. Orders upon tenants to hold themselves responsible Orders upon 
to a particular person to whom a release has been made by tenants. 
the landlord, are not documents requiring to be stamped in 
yrder to be admissible in evidence.—25, W. R., 80. 

82. An instrument which acknowledged receipt of a sum Instrument 
£ money and provided for the payment of interest at a speci- fa deel 
ied rate per mensem, was held to be an agreement falling money poe 
vithin Art. 11, Sch. II of Act XVIII of 1869.—23, W. providing for 
&., 408. a 

83. A map is not admissible in evidence unless it is Map. 
tamped.—15, W. R., 180. 

84, A letter by which a chose in action (a debt) was Lotter by 
yuitably assigned did not require a stamp where the chose which a chose 
1 action was not in British India at the time of the assign- ™ ae is 
ent.—8, Bom. H.C. Rep. (O. C J.) 169. eee 

85. A letter containing an admission does not require Letter, 
stamp before it can be admitted as evidence.—23, W. 
1y 825. 

86, An ordinary intimation which a Bank gives to its Bank’s inti- 
istomer, that a certain sum has been paid by a third person cari re- 

his credit is not a receipt contemplated by the Stamp Act "P’ ° ™ 

VIII of 1869 and does not require a stamp.—Lnglishman, 
bruary 19, 1879. 

87, The word “amount” in Art. 15, Sch. I of Act XVIIE “Amount” 

1869 signifies the sum total, or amount of money, forming ,°, eat 
2 consideration; and the words “or secured” apply only o¢ iggg, 
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to cases of mortgages and the like, and not to an out and 
| out conveyanca.—16, W. R., 208. 

pono i 88. An Appellate Court has no power to reverse the judg- 

Court of First ment of a Court of first instance, merely on the ground that 

instance—Ap- the document on which the suit wus based did not bear a 

Pellate Court. stamp at all.—5, B. L R. Ap., 10. 

Do. 89. The fact that the document was received in evidence 
without a stamp is no reason for reversing the decision in 
appeal—3, B. L. RB. A. C., 126; LL. R., 8, Cale., 787; 
I. L. RB., 1, All, 725; 25, W. RB., 80. 

Do. ° 90. When the Court of first instance admitted, without 
objection, unstamped receipts in evidence, but the Judge on 
Appeal rejected the documents, and reversed the decision of 
the lower Court,—/e/d, that the documents once received 
without objection were wrongly rejected, and the decision 
below wrongly reversed on appeal, as the irregularity was not 
one affecting the merits of the case under s. 350, Act VIII 
of 1859; and that the Court had no power to receive the 
documents on payment of the stamp duty and penalty under 
s. 17, Act X of 1862.—8, B. L. B., A. C., 285; 12, W. R,, ° 
47; 14, W. B., 68; 15, W. R., 179; 23, W. R., 170; 25, 
W.R., 554; see also W. R. Sp., 184; 11, W. R., 520; 16, 
W. R., 6; 25, W. R., 376; 8, W. R., 367; 7, B. L. B., 653. 

Do. 91. The decision of a Court of first instance as to the 
admissibility of a document subject to the payment of stamp 
duty is final and cannot bo reversed by the Appellate Court — 
2, Mad. H.C. R., 321. 

Do. 92. It is open to an Appellate Court to consider the ques- 
tion whether a document which the Court of first instance 
has declared to be liable to a stamp is properly so liable.— 
3, Mad. H.C. R., 71. " 

Do. 93. Where the objection is taken for the first time in 
special appeal that a document which according to Act X of 
1862 ought to have been stamped has been admitted by both 
the Lower Courts unstamped, the High Court is bound to 
take notice of the objection (although not one of the grounds 
set forth in the petition of appeal) and require payment of 
the stamp duty and penalty or to reject the document.—3, 
Mad. H.C. R., 297. 

oe 94. A District Court refused to allow, under Act XVIII 
of 1869, s. 20, an insufficiently stamped document to be ad- 
mitted on payment of the full amount of stamp duty and the 
penalty on the ground that it was wilfully executed in fraud 
of the Stdmp Law. Held that the High Court cannot in 
special appeal question the correctness of the District Court's 
refusal.—10, Bom. H. C. R., p. 406. 

De. 95. Held that an appeal lies to the High Court from the 

" decision of a Judge in a Division Court rejecting a document, 
tendered in evidence under s. 17, cl. 1 of Act X of 1862 on 
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the ground that there hid been an intention to evade the Appellate 
payment of stamp duty. /The point upon which the de¢ision 

of that Court is to be ffinal, under s. 17 of the Stamp Act 

(X of 1862) is as to what is the proper amount of stamp 

duty which the documéat ought to bear, and is not whether 

the Court ought or ought not, to receive the document in 
evidence—3, Bom. H. C. R. (0. C. J.) 158. 

96. Where no application was made to the Lower Court po, 
to receive unstamped receipts for rent on payment of the 
stamp duty and penalty, the Appellate Court cannot order 
their admission on such payment.—7, W. R., 4389. 

97. Under cl. 1, s. 17, Act X of 1859, no special appeal po, 
lies from the order of a Judge admitting an insufficiently 
stamped pottah on payment of full stamp duty and penalty. 

3, W. R. (Act X) 158, 

98 In a case the Privy Council considering, that, under Do. 
the circumstances, the Court ‘below should have allowed the 
defendant to get his documents stamped, and, if necessary, 
should have adjourned the hearing for that purpose, remanded 
the suit, to enable the defendant to get the instruments 
stamped.—10, Moore's Indian Appeals, 438. 

94, In a case the respondent in settlement of family dif- 4 amission of 
ferences, executed in favor of the Appellant, his elder brother, an _ insuffici- 
a deed of release as to certain family property—which release raat seat 
was subsequently held to be a valid family contract between tho Gout of 
the two brothers—written upon unstamped paper, and con- First Instance 
taining an agreement for subsequent stamping, and which Without any 
was afterwards stamped with an insufficient stamp of two Seca 
annas. In a subsequent suit by the respondent against the objection in 
appellant in which it was desired to use the document in evi- the Appellate 
dence, the respondent in the Court of first instance disputed Fae cud 
the deed of release on the ground of genuineness only, but, High * Court 
in the Appellate Court, he also objected to its admissibility to the effect 
in evidence as being insufficiently stamped, and his objection alt pais 
was over-ruled. On appeal to the High Court of Bombay, to the sir 
that Court ruled, that, the deed of release was valid only to of stamp duty 
the extent of the value covered by the two-anna stamp, and Te roan 
that to this extent it operated to reduce the respondent’s sels. fis 
claim. Held, that, admitting the stamp was insufficient, ciple or autho- 
there were two courses which ought to have been taken by "ty. 
the High Court. The Court might have refused to admit 
the document for want of a proper stamp. That it was not 
said that that would have been a correct course, but that it 
would have been a possible course, or they might, under the 
Acts and Regulations for that purpose have required the 
document to be properly stamped, and the penalty paid. 

That, as to rejecting the document tm foto, there was the 
serious difficulty, that there did not appear to have been any 
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and that it was difficult to see,h that being the case, it 
would have been a just course to b1:2 rejected ix toto the 
document in the Court of last ap, «!. That the Court of 
last appeal in India, did not take eith:r ,of these courses. It 
did not reject the document, nor « ii it do, what obviously 
would have been the correct course, require the deed to be 
properly stamped, and the penalty pad, but left the deed as 
part of the evidence in the suit, just in the way in which it 
ad been placed among the evidence by the Court of First 
Instance, and it qualified its effect, and the extent of its 
operation, by making it a deed of release, releasing so much 
of that which the plaintiff might otherwise claim, as would 
be covered by the insufficient stamp of two annas, a course 
apparently entirely without precedent, without principle and 
without authority.—Moore’s Indian Appeals, vol. 14, p. 24; 
15, W. R. (P. C.) 82. 

Instrument 100. A bond reciting “ whereas A and B have sold to me 
of transfer. 2 pandas 3 cowries of land under a kobala dated the 9th of 
Sharer Jeyt, 1283, in lieu of consideration for Rs. 695, and whereas 
Act XV1U of I have returned to the vendors in all 4 cottahs of land worth 
1869. about Rs. 25, and whereas in lieu of the said land the said 

vendors have given me 4 cottahs of zerait land held by them, 
now [ or my i:eirs shall have no objection or contest whatever 
in regard to the mutual exchange of lands between the ven- 
dors and me the purchaser ; hence I have executed this chitti 
by way of conveyance or deed of exchange, which may be of 
service when required” and bearing a stamp of eight annas, 
Held to be an instrument of transfer within the meaning of 
Art. 38, Sch. IIT of Act XVIII of 1869. Held also that a 
Magistrate is bound for the purpose of ascertaining whether 
any and what penalty should be imposed, to consider whether 
a person prosecuted under s. 29 had any intention to defraud 
by evading payment of stamp duty.—I. L. R., 2, Calc., 
399 (F. B 

Prosecution 101. That which the Magistrate has to adjudicate upon, 
under _—_— the on a prosecution coming before him under s. 24, Act XVIII 
ee rir of 1869, is whether an offence against the Act has been 
of Act XVIII committed, and whether the prosecution has been brought 
of 1869. before him by the proper officer. Any person who commits 

an offence within s. 29 e¢ seq, and is prosecuted by the Col- 
lector or other officer duly empowered, mav be convicted by 
the Magistrate under s. 44.—24, W. R., Cr., 1. 
Collectorcan- 102. A Magistrate who has been authorized by the Col- 
not authorize Jector of a district, under s. 48 of Act XVIII of 1869, to 
g rosecute offenders agaist the stamp laws, is not competent 
wall es to fy iss to try persons hon he prosecutes. The Collector should 
offenders appoint some person other than a Magistrate to conduct the 
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APPENDIEAS. 
§ APPENDIX B. 


By Government Notification, No. 99, I. 8., F. D., dated 22nd May 1879, 


The Indian Stamp Act is extended to the territories of Mysore 
with certain modifications. 


Financial Dept., No. 1141, I. J., dated 4th June 1879. 


The Viceroy and Governor-General in Council extends the Indian 
Stamp Act, 1879, to the Haiderabad Assigned Districts with certain 
modifications. 


By Notification, No. 119, I. J. 


The Government of India extends the Indian Stamp Act, 1879, to 
the Cantonment ‘of Secundrabad subject to modifications therein men- 
tioned. 





F, D. No. 1191, dated 13th June 1879. 


In exercise of the powers conferred by Section 8 of the Indian 
Stamp Act, 1879, the Governor-General in Council has remitted in the 
whole of British India the duty with which Bills of Exchange and 
Cheques drawn in the Haiderabad Assigned Districts, on which the 
full rate of stamp duty has been paid there, are chargeable under Section 
5, clause (b) of the said Act. 


By F. D. Notification, No. 1299, dated 20th June 1879. 


The Government of India in exercise of the powers conferred by 
Section 8 of the Indian Stamp Act, 1879, is pleased to remit in the whole 
of British India the duty which Bills of Exchange and Cheques drawn 
in the Cantonment of Secundrabad, on which the full rate of stamp duty 
has been paid there, are chargeable under Section 5, clause (a) of the 
said Act. 


C. L. High Court, N. W. P, 13, dated 16th July 1879. 
(Civil) 
Stamp Act—Acknowledgment. 
Attention is drawn to Act I of 1879, Schedule I, Art. 1. 
At the instance of the Board of Revenue and the Government, the 


Court is pleased to direct the attention of all Civil Courts to Article 1, 
Schedule I of the Indian Stamp Act, 1879, which declares an acknow« 


Betas : ra io | " ‘ | 
. , edgment of a debt exceeding twenty rupees in‘: junt or value, written 
or signed by, or on behalf of a debtor, in '? to supply evidence of 
such debt to be chargeable with stamp duty of: :'anna, when the book 


(other than a banker's pass-book) or paper i; on which the acknow- 


sdgment is so written or signed, is left in the _itor’s possession. 
2, It is believed by the Board of Reven' . at unstamped aeknow- 
ledgments falling under the corresponding Article of Act XVIII of 
1869, have very frequently been admitted in evidence by Civil Courts. 





F, Ds Separate Revenue Stamps, No. 996, dated 6th June 1879. 


In exercise of the powers conferred by Section 56 of the Indian 
Stamp Act, 1879, the Governor-General in Council is pleased to make 
the following rule :— 

Rule-—When a single sheet of impressed stamp paper used under 
Rule 6 of the rules promulgated by Financial Notification, No. 169, dated 
19th April 1879, is found insufficient to enable the entire instrument 
to be written on the side of the paper which bears the stamp, so much 
plain paper may be subjoined thereto as may be necessary for the com- 
plete writing of the instrument; provided that in every such case, the 
side of the impressed stamp paper which bears the stamp, must be 
covered by a substantisl part of the instrument, before any part of the 
ae ra be written on the plain. This permission does not extend 
to hundis. 


The 80th October 1879. 


No. 1581 I.—G.—In exercise of the powers conferred by Section 8 
of the Indian Stamp Act I of 1879, the Governor-General in Council is 
pleased to reduce to one anna the stamp duty payable under the said 
Act on agreements executed for service or for performance of work in 
the coffee plantations in Mysore, when the advance given under the 
agreement does not exceed rupees twenty. | 





No. 8645. Financial Dept.—Separate Revenue. 

In exercise of the powers conferred by Section 8 of the Indian 
Stamp Act, 1879, the Governor-General in Council has reduced to 
Rs. 275, the stamp duty chargeable on entry as a Vakil on the roll of any 
High Court under the letters patent constituting such Court of any 
person who was bound as a clerk to a Vakil of such Court, under Articles 
executed before the lst April 1879, and the term of which was unex- 
pired on that date, 


R. B, CHAPMAN, 
Secy. to the Govt, of Indra. 


